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Pope Pius XII on Peace and Liberty 


Allocution to the College of Cardinals, June 1, 1946 


NCE more the feast of the Holy Pontiff Eugene I, son like Our- 

selves of the Eternal City, gives Us, Venerable Brethren, the joy 
of being in your midst, intimately united with you, Our most immediate 
and assiduous collaborators. 

Our holy patron has enjoyed for nearly thirteen centuries in the glory 
of the Lord the recompense of his virtues and good works and for Us 
Who bear here below the burden of the Supreme Apostolic Ministry it 
is a deep consolation to feel that We are aided and sustained by his 
powerful patronage. 

It is likewise a great comfort to Us in the midst of such grave circum- 
stances and such exacting duties to know that We have the support of 
your tireless cooperation and unalterable fidelity. They have been testi- 
fied to Us afresh by your venerable dean, whose fresh vigor belies his 
years, with all his customary nobility of expression and delicacy of 
thought. 





| 
Tue INSTABILITY AND UNCERTAINTY OF THE Present Hour 
| Our thoughts bring Us back to a year ago. All over Europe the arms 
had at last been laid down, the whirlwind of war was quieted and a 
sense of relief flooded all hearts. After such long and piercing anxiety 
they hailed the advent-of peace, of a peace which, although still insuffi- 
cient to satisfy their legitimate aspirations, might suffice at least to create 
tolerable living conditions. 

A year has passed. Today it is but too clear that We were right, alas, 
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in allowing Our word to betray the uneasiness which weighed on Our 
father’s heart, the anxiety which threw a shadow over Our joy from 
the cessation of hostilities. To a true and genuine peace, We insisted on 
the occasion of this same feast, the road will be long and arduous, too 
long for the pent-up aspirations of mankind, starving for order and 
calm. 

Since then there have been multiplied efforts, discussions, exchanges 
of views, even direct contacts between the statesmen in whose hands lie 
the destinies of the world, but not seldom one gathers the impression that 
true peace, peace such as answers to the needs and the yearnings of the 
human and Christian conscience, rather than coming closer, is moving 
away, rather than gaining strength and consistence as a trust-inspiring 
reality, it tends almost to fade away and vanish. 

The more the cards heap up on the international conference tables, 
the greater become the difficulties and hindrances to the achievement 
of solutions that are morally justifiable. How premature, not to say 
illusory, appears today the hope that all. men of responsibility without 
exception, in view of the lessons taught them in the bloody school of war, 
would show themselves really animated by a deep horror of all ideas of 
despotism, of every attempt at the forcible domination of other peoples. 

It is by an upright and equitable attitude toward the weak that the 
strong show a sincere abandonment of an imperialistic, domineering 
spirit and a genuine adherence to the principles of justice, but as long 
as a more or less veiled threat of recourse to violence or to political or 
economic pressure smothers the voice of right, one must admit frankly 
that the first sure and decisive step toward a just peace has not yet been 
taken. 

How, then, can we be surprised if the lack of security and the pre- 
carious and uncertain situation lays a heavy burden on people’s spirits, 
if a general sense of uneasiness, of discontent, of discouragement poisons 
the air, clips the wings of every noble purpose, clogs all good-will and 
suffocates the spirit of generosity and dedication necessary for real re- 
construction ? 

Can we be surprised if that very instability and uncertainty which is 
disturbing international relations, as well as the internal order of in- 
dividual nations, poisons the struggles between parties, and the conflict 
of opposing interests increases their bitterness and stirs up passions even 
1 Cf. Catnotic Mrinp, August, 1945, p. 449 sq. 
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to the extent of preparing and provoking their violent explosion in an 
uncertain future? 


THE Dewicate MIssION OF THE CHURCH 


The grave duty always resting on the Church to arouse the consciences 
of all, to inculcate rectitude, moderation and respect for truth and law, 
becomes particularly hard and distasteful in times of agitation and crisis. 
But for that very reason it becomes doubly important and imperative 
when in fact the tide of earthly competitions and rivalries takes on the 
menacing aspect of a swelling tempest; when in the heat of the fight 
ephemeral alliances dictated solely by economic and political interests 
threaten to destroy the sense of true Christian brotherhood ; when sub- 
versive and atheistic elements seek to take the leadership of the deluded 
masses as if they were a silly flock, hiding from them under false appear- 
ances the objectives, especially in the moral and religious sphere, toward 
which they are leading them. It becomes all the more necessary that the 
Church irradiate from its high beacon the light of Christ to illumine 
the track and point out with precision the bounds beyond which, to the 
right and to the left, hidden rocks and whirlpools are ready to cleave and 
swallow down the ship. 

Undoubtedly the bitter experiences of the war, the delusions of the 
post-war period and the prevision of a future so poor in hopes confront 
the Church in the discharge of its work with an evergrowing multitude 
of men whose strength has been exhausted by misfortune and whose 
vigor and energy have been undermined. 


ExHORTATION TO CONFIDENCE AND COURAGE 


There is no reason, however, why We should allow ourselves to be- 
come frightened or dejected or fail to take a comprehensive view of the 
entire situation. Therefore We shall never tire of telling Our children, 
and as many as agree with them, to have confidence. Do not become 
downhearted. You are many, many more than the appearances seem 
to indicate, even though others by their bravado and arrogance aim to 
create a false impression of the strength of their ranks. You are strong, 
and stronger than your adversaries, because your intimate convictions 
(it is they that count the most) are true, sincere, substantial, founded 
on eternal principles, and not on false ideas, on erroneous systems, on 
fallacious maxims, on momentary impressions or opportunism. God is 
with you. 
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In profound humility, but at the same time with the greatest gratitude 
to God, We can well insist on the protection God has never ceased to 
exercise in defense of His church in order to bring it victoriously through 
the squalls of recent years, especially those of the war years, and that 
over the whole surface of the globe. We have under Our eyes the re- 
ports which reach us from the entire world; and despite all the opposi- 
tion, all the defects which could and did appear, We may make this 
affirmation. The Church as a whole stands united and sound, within 
and without ; wherever, because of deliberate and systematic persecutions 
or as a result of cruel wartime destruction, it was deprived of every 
visible support and despoiled of its legitimate possessions, it saw the spirit 
of union increase among the faithful and their zeal grow more ardent. 

And if not everywhere, at least in the majority of cases, it came out 
of the trial with a renewed, youthful vigor. 

One might say that, in the light of the terrible happenings of the past 
few years, which called up before the mind the picture of the last judg- 
ment, the children of the Church, no less in mission countries than in 
countries long Catholic, experienced almost sensibly the truth of their 
faith and the unchallengeable worth of Christian thought. And as to 
what concerns works of charity, courage and heroism to the shedding 
of blood for the faith, We do not hesitate to say that the Church of today 
can well stand comparison with that of the past. 

And hence it is a point of capital importance in this hour that Cath- 
olics, and all who admit and adore a personal God and observe His 
decalogue, do not permit themselves to be frightened by anything in 
the world, but rather that they appreciate their proper strength. 


Tue Cuurco Is THE CHAMPION AND GUARDIAN OF TRUE LIBERTY 

Let them therefore realize how much they and they alone can really 
and efficaciously contribute to the work of reconstruction, and that it 
will never reach a happy conclusion if it is not based on right, on order 
and liberty—on liberty, we wish to emphasize, to reach out to what is 
true and good, liberty such as will be in harmony with the well being 
of every people in particular and of the whole great family of peoples. 
Such liberty the Church has ever proclaimed, guarded and defended. 

Over sixty years ago Our great predecessor, Leo XIII, called on the 
evidence of history to show the Church’s incessant solicitude to protect 
the peoples against the despotism of princes careless of the common good, 
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to defend municipalities and families against unjust interference on the 
part of the State and to uphold the dignity of the human person and the 
rights of every citizen (cf. Immortale Dei, Nov. 19, 1885, Leonis XIII, 
Acta Vol. 5, p. 42). 

Have not these assertions received a new and convincing confirmation 
in the past few decades? 

Tomorrow the citizens of two great nations? go in compact array to 
the polling booths. What is really at issue? It is to be decided if the one 
and the other of these two nations, of these two sister nations of Latin 
culture, of more than a millenary of Christian civilization, will continue 
to rest on the firm rock of Christianity, on the acknowledgment of a 
personal God, on belief in the spiritual dignity and the eternal destiny 
of man, or, if, instead, they will choose to entrust their lot for the future 
to the unfeeling omnipotence of a materialistic state without any ideal 
beyond this world, without religion and without God. 

The one or the other of these two possibilities will come to be accord- 
ing as the names victorious at the polling-booths will be those of the 
champions or the wreckers of Christian civilization. The answer is in 
the electors’ hands. Theirs is the high responsibility, and how serious 
it is. 

On the one side there is the spirit of domination, of domination of 
state absolutism, which claims for itself all the controls of the political, 
social and economic machine, of which men—living beings made to God’s 
likeness and sharers by adoption in God’s own life—would be only the 
soulless wheels. On its side the Church rises serene and calm but resolute 
and prepared to resist any attack. She, as a good, tender, charitable 
mother, certainly does not seek a fight but, because She is a mother, by 
the sole moral force of her love, She is firmer, more indomitable, more 
immovable than all material forces when there is a question of defending 
the dignity, the integrity, the life, the honor, the liberty, the eternal 
welfare of her children. 


For THE PRISONERS AND EXILEs 
And now, Venerable Brethren, after our intimate celebration of this 
festive recurrence, how could We leave you without directing Our 
thoughts to so many other sons of Ours whom the war and the post-war 
period have for many long years deprived of every family joy? 


2 Italy and France. 
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Feast days and domestic anniversaries make them feel only more keenly 
than on other days the bitterness of exile. We intend to speak of the 
prisoners of war and of civilian internees; then of those who, having 
been stripped at times to the last farthing of their meager savings, have 
been driven from their homes and their native land; and finally of those 
who, singly or in wandering groups, have not the heart to return to their 
old homes, no longer such for them in the present circumstances, and 
who seek anxiously to make a new home for themselves elsewhere. 

We spoke about them recently in Our last Christmas message,® and 
in Our address to the diplomatic corps which came to greet us last 
February. We readily acknowledge that in the past few months notable 
contingents of prisoners of war have been repatriated. If then today We 
dwell once more on the hundreds of thousands of men still held prisoner 
and those unhappy people without fatherland or home, it is because We 
feel Ourselves driven to it by the innumerable petitions imploring Our 
intervention and because such a situation calls imperiously for a speedy 
and efficacious remedy. 

These multiple and insistent appeals on behalf of the prisoners of war 
come to us from people of every social condition. There are mothers 
who yearn to have again their sons, so far off. There are wives who can 
no longer support the burden of family needs weighing on their own 
weak powers now at length worn out. There are sons who vainly await 
the encouraging smile and practical aid of a father who will mold and 
prepare them for the hard requirements of life. Groups of townspeople 
and public authorities demand the return of their youth, the best forces 
with which to begin and carry on the work of reconstruction in their 
own countries. And with that work is bound up the general restoration 
of the society of the nations. 

Among the prisoners, some very young were conscripted en masse just 
before the end of the war and without ever having handled a rifle find 
themselves thrown into concentration camps. Of the others, far more 
numerous, not a few away for a whole seven years from their fatherland 
have already passed possibly five or six of them languishing in captivity 
or dragging out a miserable life in labor squads. We are not unaware 
that the cold texts of international law do not oblige the victor to free 
his prisoners till after the conclusion of peace, but the daily aggravating 
spiritual and moral needs of the prisoners themselves and of their rela- 
2 Cf. Catnoric Mrnp, February, 1946, p. 65. 
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tives, and the sacred rights of matrimony and of the family, cry to heaven 
more loudly and more strongly than all the juridical texts and demand 
that an end be put to this regime of prisoner-of-war and concentration 
camps. 

If, however, one or another of the victor states for economic reasons 
judges it could not dispense with the manual labor of these workers, 
they would do well to consider if such an advantage could not be equally 
or better secured by substituting for them free men of the same country 
as the prisoners on just and humane terms of discipline and work. 

Nor are We unaware of another difficulty often brought forward to 
justify the painful delays in repatriation: namely, the scarcity of trans- 
port and the imperative necessity of other shipments. Still We cannot 
but express the hope that humane feeling and political wisdom, which 
urge everyone to be deeply interested in these men’s return home, may 
take precedence over other considerations and interests, however legiti- 
mate, and may point out opportune expedients such as will provide both 
for the restoration to their homes of prisoners detained overseas and for 
the exigencies of post-war traffic. 

As to the other two categories who have been exiled or otherwise 
obliged to live far from their fatherland, sometimes in territories with 
a population already superior to what their agriculture and industry 
could supoprt in normal times, there should be a question of providing 
for the settling of these poor people overseas; and we are quite confident 
that the states and continents capable of receiving them will not fail to 
open their doors to them, and so perform a work of great Christian 
charity. 


For THE FEAST OF THE SACRED HEART 


On this first day of the month dedicated in a special way to devotion 
to the Most Sacred Heart of Jesus We feel even more keenly than usually 
an immense sorrow at the sight of human society more than ever with- 
drawn from Christ, and at the same time an inexpressible compassion at 
the spectacle of the unprecedented calamities with which it is afflicted 
because of its apostasy. 

For that reason We-feel urged to raise Our voice once more to recall 
to Our children of the Catholic world the warning the Divine Saviour 
has never ceased to stress down the ages in His revelations to the priv- 
ileged soul He deigned to choose as His messenger: Disarm God’s puni- 
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tive justice by a crusade of expiation the world over, oppose to the band 
of those who blaspheme the name of God and transgress His law a world 
league of all those who give Him due honor and offer His offended 
majesty the tribute of homage, sacrifice and reparation which so many 
others deny Him. 
It is therefore Our ardent desire and Our express purpose that the 
month which begins today and will close this year with the celebration L 
of the solemn Feast of the Sacred Heart of Jesus may be in its entirety S | 
a devout and fervent preparation for that feast, above all by giving prac- sacri! 
tical effect to that great mission of expiation and reparation through acts domi 
of piety, charity and penance. by tl 
We trust that the zeal of Our most venerable brethren in the epis- earth 
copate, of priests and religious members of Catholic Action, and especially their 
of the young, will draw from the hearts of the faithful of the Universal gift 
Church a confiteor of humility, repentance and trustful recourse to the W 
divine mercy with such sincerity, ardor and intensity of spirit to compel, they 
so to speak, Him who is bountiful to forgive (Is. 55, 7), to fulfil in favor were 
of the new alliance the promise already made by the mouth of the prophet on a 
to the people of Israel: Revertere aversatrix Israel, ait Dominus, et non by t 
avertam faciem meam a vobis, quia sanctus ego sum, dicit Dominus, et were 
non irascar in perpetuum. (Jer. 3, 12). (Return, O rebellious Israel, them 
saith the Lord, and I will not turn away my face from you; for I am an 
holy, saith the Lord, and I will not be angry forever.) them 
With the hope deep in Our heart that this confession and profession T 
of the entire world presented to the Father in heaven, by the Heart of fces 
Jesus, which is a propitiation for our sins and our peace and our recon- ths 
ciliation (Litany of the Sacred Heart of Jesus), may placate His justice a 
and draw down on the whole human family an abundance of His grace, ait 
We bestow on you, Venerable Brethren, on as many as are yours in the i dj 
Lord and on all those who are one with you in communion of thought “for 
and feeling, Our apostolic benediction. em 
Increase of Crime os ; 
The Federal Bureau of Investigation states that the 1945 increase in oy 
crime was the greatest in the fifteen years it has been tabulating the eive 
nation’s crime statistics. Reports from nearly 2,000 cities showed an point 
increase of 12.4 per cent over 1944.—H. C. McGinnis in Cotumsia, pries 
June, 1946. 














The Eternal Priest 


Rev. Epwin D. Sanpers, S.J. 


Reprinted from Jesurr Seminary News* 


INCE the dawn of time men 

have offered to God the gift of 
sacrifice. Conscious of His supreme 
dominion over them, they ever strove 
by the gift of the best fruits of the 
earth and the unblemished animals of 
their flocks to express the complete 
gift of themselves. 

With the further realization that 
they were sinners and that their lives 
were forfeit, their gifts to God took 
on a new meaning. The victims slain 
by the sword or consumed by fire 
were a symbol of the immolation of 
themselves, made in an effort to ap- 
pease a God who was angry with 
them. 

The office of offering these sacri- 
fices to God was usually entrusted 
to a special group or priestly caste, 
segregated from the rest of the peo- 
ple and dedicated completely to the 
service of the altar. Thus they were 
mediators between God and man, 
“for every high priest taken from 
among men is appointed for men in 
the things pertaining to God.” This 
natural instinct of man to worship 
God by the offering of victims re- 
ceived divine approval, when He ap- 
pointed the tribe of Levi as the 
priestly tribe and regulated minutely 


the priestly service to be rendered 
Him in the name of the Chosen 
People. 

But all these sacrifices were futile 
gestures. Day by day the blood of 
animals flowed freely and the smoke 
of a thousand altars darkened the 
sky, yet God was not appeased. The 
burden of sin grew heavier with the 
passing of the years; the path to 
heaven was closed. “For it is impos- 
sible that sin should be taken away 
with blood of bulls or goats.” God 
knew that man for all his striving 
could do nothing to break the fetters 
he had so lightly bound upon himself, 
and yet for centuries He seemed to 
abandon the creature of His hands. 
But God had not forgotten His ig- 
norant, erring children. It was His 
plan that where sin abounded, grace 
should more abound. He was but 
waiting for the opportune moment 
to vindicate His own rights to the 
complete service of His creature and 
at the same time, by an act of infinite 
mercy, to make it possible for men 
to offer an all-atoning sacrifice by 
the hands of a perfect mediator, taken 
from among themselves. 

At last came the fulness of time. 
An ambassador descended from 


*51 E. 83rd St., New York 28, N. Y., June, 1944 
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heaven and delivered a message to 
a lowly maid of Nazareth. She lis- 
tened attentively and weighed his 
words prudently. Then generously, 
joyously, she said “Yes.” At that 
moment Mary became the mother of 
a priest. Jesus Christ, Son of God 
and son of Mary, from the hidden 
sanctuary of Mary’s womb, declares 
without delay the purpose of His 
coming among men. He has come 
to offer a sacrifice. God was dis- 
honored and insulted by man’s rebel- 
lion; Jesus Christ will repair that 
insult and give infinite honor to God 
by His obedience unto death—even 
to a slave’s death on a cross. In com- 
ing into the world He says: 

Sacrifice and oblation thou wouldst not, 
but a body thou hast fitted to me: 
In holocausts and sin-offerings thou hast 

had no pleasure. 
Then said I, “Behold, I come— 
(in the head of the book it is written 


of me)— 
to do thy will, O God.” 


And what was this “will” of God, 
this thing willed by God, which Our 
Lord says He has come to accomplish? 
“It is,’ in the words of St. Paul, 
“the offering of the Body of Jesus 
Christ once for all.” The Word was 
made flesh and established His abode 
among us that He might offer Him- 
self in sacrifice to the offended ma- 
jesty of God. He came to be our 
priest and victim. 

The scene now changes from Naza- 
reth to the throne of God. Long 
years before our priest came to earth, 
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David, the poet-prophet, beheld the 
glorious return of Jesus Christ to 
heaven. The Apostles, standing on 
Olivet and gazing towards the sky, 
saw only the cloud which received 
Him out of their sight, but David, in 
prophetic vision, had already pierced 
that cloud. In spirit he was present 
at the triumph of Mary’s son, and 
heard the words which God the 
Father addressed to the Divine Pro- 
digal, who had spent the last drop 
of His precious Blood to save the 
world. God welcomes Him as king 
and priest: “Come, sit thou at my 
right hand in royal majesty, thou 
priest eternal according to the order 
of Melchisedech.” 


OrpER OF MELCHISEDECH 


A priest forever according to the 
order of Melchisedech! How fa 
miliar the words are to us, who every 
year see the Bishop confer on those 
we know and love the dignity and 
powers of that same priesthood! How 
much these same words tell us of the 
unique excellence of the priesthood of 
Jesus Christ! A priest “according to 
the order of Melchisedech” is one 
who resembles Melchisedech. The 
personal excellence of Melchisedech 
and his priestly function were, under 
the directing providence of God, 4 
foreshadowing and a prophecy of the 
personal excellence and priestly func 
tion of Him who is said to be a priest 
“according to the order” or “after 
the manner” of Melchisedech. To 
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the history of Melchisedech we must 
turn to learn how far the priesthood 
of Jesus Christ transcends in excel- 
lence the priesthood of Aaron, which 
was abrogated when the New Coven- 
ant was inaugurated by the Blood 
of Christ. 

Melchisedech, priest of the most 
high God, whose very name means 
king of justice, was king of Salem, 
the city of Peace. He flashes across 
the pages of the book of Genesis for 
a brief moment to offer a sacrifice of 
bread and wine, and then disappears 
as mysteriously as he came. There is 
not a word about his birth or death, 
no record of his ancestry. Thus God 
would indicate by the very silence of 
the inspired record, that the priest- 
hood of Melchisedech does not ter- 
minate with death, but goes on for- 
ever. The priesthood of Aaron was 
a priesthood of dying men; son suc- 
ceeded father in the priestly office 
with unbroken regularity, but there 
always came a time when their feeble 
hands were no longer able to lift their 
victims to God. But Jesus Christ, 
like His prototype Melchisedech, is 
an eternal priest. Death could not 
destroy the priestly consecration, re- 
ceived at the moment of His incarna- 
tion and ratified by God’s irrevocable 
oath. “The Lord hath sworn and He 
will not repent: Thou art a priest 
forever according to the order of 


‘B Melchisedech.” And so, He was wel- 


comed into heaven as a priest. 











A higher order of priesthood nec- 
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essarily offers a more efficacious sacri- 
fice. The priesthood of Aaron had 
only the blood of animals to give to 
God. And what power was there in 
such material gifts to cleanse the 
soul of man and bring him nearer 
to God? Our priest, like His proto- 
type Melchisedech, though in a sur- 
passingly more perfect way, used 
bread and wine in the offering of His 
sacrifice. “This is My Body which 
is given for you,” He said, “this is 
My Blood which is poured out for 
you.” With these words, by an act 
of His almighty power, He Himself 
became present as our victim. Sinless 
as He was, He never fell under the 
death sentence of Adam’s sin, yet 
God, in sending Him into the world, 
made it possible for Him to suffer 
and die. At that moment in the sup- 
per-room, He dedicated Himself to 
suffering and to death for the sins of 
men. His Blood will really be shed 
on the morrow, when on Calvary at 
the hour chosen by Himself and in 
circumstances over which He always 
has complete control, He consum- 
mates this offering made in the supper- 
room, by laying down that life which 
no man could take from Him, as a 
willing victim of sin. 

The gift, then, which our priest 
offers to God is His own most pre-- 
cious Blood, hypostatically united to 
the Word of God, and worthy of the 
adoration, due to God. Is it any 
wonder that such a precious gift, 
made so generously by Jesus Christ, 
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our priest, atoned once and for all 
for the sins of the world, and opened 
again the way to heaven? 


Priest FOREVER 


One might think that love had ex- 
hausted itself and could do no more. 
But we must not forget that Jesus 
Christ is a priest forever. He per- 
forms in heaven a priestly function 
that finds no parallel in the priest- 
hood of Aaron. When once a year, 
on the solemn day of expiation, the 
Jewish high priest made atonement 
to God for his own sins and the sins 
of the people, it was his exclusive 
privilege to carry the blood of the 
victims into that part of the sanctuary 
which was called the holy of holies. 
He could approach no closer to God, 
for his sanctuary, even though it was 
the most sacred spot on earth, was 
still material and perishable, even 
as were his victims. Our high priest 
“has passed into the heavens.” The 
precious Blood, shed by our Lord dur- 
ing the passion, that Blood which 
stained the lashes of the soldiers and 
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reddened the spear of the centurion, 
could not suffer corruption, for it was 
inseparably united to the divinity. At 
the moment of the resurrection, it 
began again to course through the 
living, glorified Body of Christ. It is 
this Blood, the gift offered to God 
in expiation of our sins, that our 
priest carries not into an earthly sanc- 
tuary, but into the very presence of 
the living God. In heaven He offers 
no new sacrifice, but He is ever mak- 
ing intercession for us, that we may 
profit by the sacrifice already offered, 
and as often as a priest anywhere in 
the world, by pronouncing the words 
of consecration over bread and wine, 
lifts up again to God the unspotted 
Victim of Calvary, he is acting merely 
as an agent and minister of our eter- 
nal, heavenly priest, who is the prin- 
cipal offerer of every Mass. When 
the last Mass is offered on earth, 
His office of intercession wil! come 
to an end, but He will still be our 
priest, offering with us and in our 
name perpetual adoration and thanks- 
giving to God. 


Temperateness 


‘Temperateness has two aspects. 


First of all, it is what 


gives the quality of humility and reverence to our attitude to 


material things. 


It is what enables us to love things instead 


of grabbing and mauling and battening on them; it is what 
enables us to contemplate and not to devour.—Gerald Vann, 


O. P., in Ornate Fratres, December 2, 1945. 
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Family Allowances 


Epcar SCHMIEDELER, O.S.B. > 


Reprinted from CoLUMBIA* 


HERE has been a considerable 

burst of interest recently regard- 
ing family allowances. Some of this 
interest, presumably, grew out of the 
recent war. But it is not altogether 
new. Quite the contrary—as is wit- 
nessed by the fact that thirty-nine 
countries already have an allowance 
system of one kind or another. In a 
fairly large number of these countries 
allowance systems have been devel- 
oped on a national scale. In some, 
moreover, they have been linked with 
an overall social security scheme. It 
is particularly in these last mentioned 
instances that they give most certain 
promise of providing an insurance for 
national life. 

What are family allowances? 
They are grants or benefits given by 
an industry or by a government to 
families towards the maintenance and 
advancement of their children. It 
should help somewhat to clarify what 
is meant by them by distinguishing 
allowances from aid to dependent 
children under our Social Security 
Act. As defined by this Act, a “de- 
pendent child is one who is under 
sixteen years of age and has been 
deprived of parental support or care 
because of the death, continued ab- 


sence from home, or incapacity, either 
physical or mental, of a parent.” In 
the case of such a child, a public grant 
or assistance is given because he is 
deprived of parental suport. For ex- 
ample, the father or breadwinner of 
a family dies. The mother is left 
with three small children. Rather 
than have that mother go out to work 
to support her children, she is given 
monthly a cash grant for each child. 
That enables her to stay at home and 
care for her dependent children. 

But the family allowance is some- 
thing quite different from that. The 
father, the breadwinner, is alive. He 
is not incapacitated. He is working, 
has an income. However, while his 
income may be such as to assure him- 
self a good standard of living, it is 
not sufficient to do this and at the 
same time enable him to support ade- 
quately his wife and children. In 
this case he is given, under a system 
of family allowances, a grant—or- 
dinarily on a monthly basis—so as to 
assure his family proper sustenance 
or a decent standard of living. 

It might be well to note here that 
allowances should be given and re- 
ceived as a right—not as charity, not 
as relief or a dole. They should be 
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simply a recognition of the child’s 
value to society or the state, a recog- 
nition of the value of perpetuating 
the race and a given culture. They 
should be a recognition of a nation’s 
greatest responsibility, its responsibili- 
ty to its children. 


ALLOWANCES IN KIND 


Ordinarily, as is indicated in the 
foregoing, allowances are in the form 
of cash grants. However, there are 
also allowances in kind. Examples of 
this are school lunches and the provi- 
sion of medical or health services. 
Incidentally, there has been consider- 
able discussion as to the merits of 
these two kinds of allowances. In 
Sweden, for example, emphasis has 
been on allowances in kind; in Can- 
ada, on the other hand, emphasis has 
been on allowances in cash. The 
trend at present is to approve and use 
both. This writer feels the emphasis 
should be on cash allowances. That 
is, instead of the state directly pro- 
viding food, clothing, recreational 
and health services, and such like, for 
children, it should give a cash allow- 
ance to the parents, and the latter 
should then provide the children with 
what they need. Otherwise, the par- 
ents’ relation to their children will 
eventually be little more than that of 
physical parenthood or procreation. 
However, to say that the emphasis 
should be on cash allowances is not 
to imply that allowances in kind 
should be totally excluded. 
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It does not seem entirely clear 
where the family allowance idea orig- 
inated. However, there is some evi- 
dence to show that it is the brainchild 
of two French gentlemen who came 
to be known by their countrymen as 
the “Frock-coat Saints,” namely, 
Philibert Vrau and his brother-in- 
law, Fr. Camille Feron-Vrau. If these 
are not the originators of the idea 
they can at least be credited with 
having done much towards propagat- 
ing it. The two were prominent busi- 
nessmen, living in the industrial city 
of Lille during the latter half of the 
nineteenth and the early years of the 
twentieth century. They were men 
of standing in their community and 
used their influence to bring about 
the application of Catholic principles 
to the social problem. Together they 
preached the doctrine of the living 
family wage and by their teaching and 
example directly influenced the 
French Government in the establish- 
ment of the family allowance system 
of wage payment. 

An important question regarding 
family allowances is, “What is their 
relation to wages?” ‘The answer to 
the question is that, properly under- 
stood, allowances are supplements to 
wages. That is to say, they are addi- 
tions to the remuneration of wage- 
earners and salaried workers. It is 
also to say that they are fot alterna- 
tives to wages, that they are not to 
be considered substitutes for adequate 
wages. It should be added, too, that 
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all such matters as basic minimum 
wages and collective bargaining 
should be kept separate from the 
question of family allowances and 
should be settled independently of 
it. In other words, all avenues for 
improving basic wages should unfail- 
ingly be kept open even where an 
allowance system exists. 

If one were to ask why family al- 
lowances should be given, the answer 
would be the very simple one, “be- 
cause they are necessary.” As is ob- 
vious, under our present industrial 
economy, a wage or salary is, broadly 
speaking, an individual rather than 
a social wage. It is based on an in- 
dividual’s work, on the product of 
his labor ; it is not based on his respon- 
sibility to his dependents. In fact, 
the principle of equal pay for equal 
work, irrespective of age or sex, of 
parenthood or dependents, is consis- 
tently receiving approval in high 
places in our day. 

Under these circumstances one 
might well imagine, for instance, a 
situation like the following: <A 
woman, an unmarried man, a mar- 
tried man with one child, and a mar- 
tied man with five children, are doing 
the same type of work. On the basis 
of equal pay for equal work, these 
all get the same wage. If the wage 


_| is what would generally be considered 


a good one, the unmarried man and 
the woman will probably be able to 
have a fair and reasonable standard 
of living. But what of the man who 
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has a wife and child to support? Can 
he possibly have the same standard 
of living? And what of the father 
of five children? How will he manage 
in comparison with the others? 

The fact is, our basic wages, in 
the case of millions, do not make 
provision for children. Families grow. 
Families expand. But wages do not. 
They are inelastic, inexpansive. That 
really means, in hard cold facts, that 
every child added to a wage-earner’s 
family lowers the living standards 
of the group, drives it further to- 
wards poverty. And certainly it 
would be difficult to think of any 
more effective way of punishing par- 
enthood. It would be difficult to think 
of any more effectual way of encour- 
aging sterility, of inducing people, not 
swayed by motives of duty and re- 
ligion, not to beget children. It would 
be difficult to conceive a more effica- 
cious plan for not insuring our na- 
tional life, for ultimately destroying 
the nation. 

The deeply religious and more con- 
scientious will, to be sure, continue 
in the face of all hardships and un- 
toward circumstances to do their 
duty to God and to country in their 
family life, as well as in other de- 
partments of life. They will do it in 
the face of all odds. Nonetheless, it 
is expecting uncalled-for sacrifices of 
them. Rearing a family is a man- 
sized job without a constant feeling 
of insecurity. A man has a natural 
right to marry and rear a normal 
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family. And he has a right to do 
it without undue hardship, without 
being forced to deny his children 
the opportunities that are in accord 
with the standards of the civilization 
under which he is living. Further- 
more, there is the fact that a man 
who rears a family is making a fine 
contribution to society. All of this 
obviously justifies family allowances 
under our economy as now actually 
functioning. Indeed, it demands 
them. Such allowances, providing, 
in addition to a basic wage for all, 
a supplementary grant for heads of 
families, would undoubtedly do 
much to strengthen our family life 
and to insure our national existence. 


AVAILABLE FActs 


Are there any facts available to 
show that our basic wages are not 
social or family wages, or, in other 
words, that there is actual need for 
these supplements to wages and sal- 
aries of people with children to sup- 
port? The answer is that there are 
many such facts available. We will 
have to content ourselves with but 
a few. The National Resources Com- 
mittee, for instance, gives the follow- 
ing: Of the 29,000,000 family con- 
sumer units in the United States in 
1935-36, 41.65 per cent were in the 
income group from under $250 to 
$1,000 ; the income of 64.43 per cent 
did not exceed $1,500; and that of 
over 87.43 per cent was not above 
$2,500. 
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Taking the year 1939, and limiting 
income data to non-farm families, we 
find that 814 million families had in- 
comes of less than $1,000 a year; 
about 9 million families had incomes 
between $1,000 and $2,000 a year. If 
farm families would be included, the 
picture would be considerably worse. 
How many of these millions of fam- 
ilies, one might well ask, cannot have 
a decent standard of living—a stand- 
ard at all in accord with what one 
might well expect in view of our vast 
resources, our giant productive ca- 
pacity, our well-nigh fabulous na- 
tional income? Certainly great num- 
bers of them. But the question takes 
an additional meaning when one ex- 
amines the distribution—or rather 
the maldistribution—of children and 
income in this country. Limiting our- 
selves again to non-farm families, and 
to those with income from wages and 
salaries, we find the following re- 
corded in the Bulletin of the Social 
Security Board of January, 1945: 
“Nearly half the children are in one 
seventh of the families which hav 
three or more children, and the other 
half are in about one-third of the 
families which have one or two chil- 
dren. Almost half the families have 
no children.” 

So much for the distribution of the 
children. Now, what about the dis- 
tribution of income? “On a com; 
parable unit basis,” states the Bul; 





letin, “income of families withou 
children (almost half the families) 
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averaged more than twice that of 
families with three or more children 
(including half the children). Stated 
another way: With the same family 
income, the family without children 
can either maintain twice as high 
a level of living as that with three 
or more children, or can accumulate 
savings.” 

In view of these facts, could any- 
one question the need for an allow- 
ance system in this country? 

But, granted the need, can we have 
it? In other words, can we afford 
it? Regarding the answer—there is 
not the slightest doubt. The highest 
estimate given to date regarding the 
probable cost of an allowance system 


for this country is somewhat over two © 


billion dollars a year—to be exact, 
$2,183,675,000. Would anyone say 
that, in view of our large national 
income—about $170,000,000,000 in 
1945—we cannot afford $2,000,000,- 
000 to assure the proper care and 
upbringing of the nation’s children? 

Or, let us suggest more generous 
allowances. Let us say the cost would 
come to $5,000,000,000 or $6,000,- 
000,000 a year. How does that com- 
pare with other expenditures in the 
United States? Here are a number 
of samples: For jewelry, furs, gamb- 
ling and other luxuries we spent $10,- 
000,000,000 in 1944. In the same 
year we spent $7,100,000,000 for 
alcoholic beverages, $5,500,000,000 
for movies and recreation, $2,700,- 
000,000 for cigarettes and tobacco, 
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and $2,200,000,000 for cosmetics and 


personal care. Incidentally, savings 
over and above taxes, increased living 
expenses, and all luxuries, amounted 
to $40,000,000,000 the same year. 
Would anyone say, in the face of 
such facts, that we could not spend 
five or six billion dollars a year 
through a family allowance system 
to insure the future of America 
through a suitable provision for the 
maintenance and care of the country’s 
children? 

A question of no small importance 
regarding family allowances is this: 
What has been, and is, the attitude 
of organized labor toward them? The 
answer seems to be briefly that, al- 
most as a rule, when the allowance 
idea was first broached in a country, 
labor objected to it or at least failed 
to show any enthusiasm for it. In 
course of time, however, labor usually 
gave in and accepted and supported 
the idea. Just recently, for instance, 
both in Canada and England, after 
years of opposition, organized labor 
reversed its stand and came out in 
favor of allowances. In our own coun- 
try labor groups have apparently 
given the matter little attention. Cer- 
tainly there is no evidence of any 
organized movement on the part of 
labor in this country to promote al- 
lowances. In fact, there is little evi- 
dence of any interest on its part, 
either for or against them. 

This is not to say, however, that 
no one in this country has spoken 
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for allowances. Quite to the con- 
trary, just recently such outstanding 
leaders as Bishop Karl J. Alter, Epis- 
copal Chairman of the Social Action 
Department of the National Catholic 
Welfare Conference, and Bishop 
Michael J. Ready, former General 
Secretary of the National Welfare 
Conference, spoke in favor of them. 
The writer has repeatedly over the 
past decade written articles in favor 
of allowances. Dr. Kerby Neill, of 
the Catholic University of America, 
has an article on allowances for mar- 
ried professors in higher schools of 
learning in the Spring issue of the 
Bulletin of the American Association 
of University Professors. The names 
of others interested in the subject 
could easily be added. As a matter 
of fact, allowances are not untried 
in this country. Since 1942 we have 
had an elaborate system of allowances 
for dependents of enlisted men. 
Seventy-five communities are paying 
allowances to the married members 
of their school personnel. Further- 
more, there are allowances in kind, 
and income tax exemptions that are 
the equivalent of allowances. 


Canapa’s ALLOWANCE ACT 


Just a few words regarding the 
allowance system recently inaugurated 
in Canada might give the reader some 
insight into such a system and sug- 
gest the results that may be expected. 
The writer is indebted for the fol- 
lowing facts to a Canadian sociologist, 
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Margaret Bedard, of Richmond, 
Province of Quebec. The Allowance 
Act, nationwide in scope, was passed 
in August, 1944, and went into effect 
July 1, 1945. Registration forms were 
sent through the post office to every 
household in which children under 
sixteen were living. In less than four 
months 99 per cent of the children 
had been registered and cheques dis- 
tributed. Payment is now regularly 
being made each month from the 
Dominion Treasury. There is one 
cheque for an entire family, and it 
is made out to the mother. ‘The 
amount that is sent depends on the 
number and age of the children in 
the family. Children under 6 years 
of age receive $5 a month; children 
between 6 and 10, $6; children be 
tween 10 and 13, $7; children be- 
tween 13 and 16, $8. After the 
fourth child allowances are reduced, 
because younger children may ust 
what their older brothers and sisters 
have outgrown. Thus, there is a re- 
duction of $1 for the fifth child, $2 
for the sixth and seventh, and $3 for 
each additional child. 

Good results can already be ob- 
served. Examples are given of fam- 
ilies who, even during prosperous wat 
years, had remained on the “charity” 
lists of the Catholic Women’s League 
for weekly allotments of milk and 
meat, now managing well for them: 
selves. “With family allowances,” 
reports a member of the League, 
“they have more than we could hope 
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|, | to give. Moreover, they are happier 
e | and more secure since they are no 
d | longer dependent on charity.” An- 
ct | other happy result that has been re- 
re | peatedly pointed out is a considerable 
ty | improvement in school attendance. 
er} In this country, too, great numbers 
ur | could benefit by a system of family 
en f allowances. Under present circum- 
is- | stances, many are being penalized for 
rly | their loyalty to the race, for their 
‘he | willingness to shoulder the burdens 
ne | which others shirk. To keep the pic- 
it | ture clear, it must be borne in mind 
“he | that it is those in the productive ages 
the fof life who are remunerated, not 
inffthose in unproductive years. Those 
atsiwho produce are paid. Those who 
work, who labor, are remunerated. 
be-§ But there are two large groups who 
be-fdo not work, who do not produce— 
the J the young and the old. For the latter, 


FAMILY ALLOWANCES 





467 


vision under our Social Security Act. 
For the former, the children, we have 
not made provision. Great numbers 
of them are not provided for under 
the wage system of our present econ- 
omy. The family expands. The in- 
elastic wage or remuneration of the 
father does not expand. It remains 
the same. That means that with the 
coming of each additional child there 
is less and less for each individual 
member of the family. Family allow- 
ances could do very much to care for 
this situation. Until our social order 
becomes quite differently organized, 
quite thoroughly renovated, we should 
use them for this purpose. The prac- 
tical question that really faces us is 
this: Will we have family allowances 
under present circumstances or will 
we continue to penalize the parents 
of our children, those who are assur- 


ced, ithe aged, we have made special pro- ing the future of our national life? 
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America’s New Role 

i Pa “No civilization can survive that places happiness above per- 
adil fection or ranks pleasure before duty . . . If we do not restore 
ae the supremacy of character over intelligence, our civilization is 
rity ‘ “aye ° ° 4 
age doomed. And in our brilliant inventions such as airplanes and 
me atomic bombs we have the instruments to hasten the collective 
heils suicide of a world that has lost its moral balance.”—Richard 


Coudenhove-Kalergi. 
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To God and to Caesar 


CATCHY headline is good 
journalese, but never should 
truth be sacrificed to an arresting cap- 
tion. One of our leading dailies sinned 
in this regard, albeit unintentionally, 
in its report of the Holy Father’s Len- 
ten sermon to the pastors of Rome. To 
be sure, the body of the article was 
above and beyond reproach, yet we 
have no doubt that, in quarters where 
the Pope is anything but popular, the 
headline will be quoted to better ex- 
pose the nefarious designs of the Vat- 
ican to dominate the political field. 
What the Holy Father really ad- 
vised was that the clergy should in- 
struct the faithful in their duties as 
citizens. Exercise of the franchise, he 
said, was “a grave moral responsibil- 
ity,” since legislation affects, for ex- 
ample, “the sanctity of the family, 
the school, and the just and equitable 
regulation of social conditions.” The 
Commandments of God, said the Vicar 
of Christ, “are valid for all fields of 
human endeavor, without any excep- 
tion whatsoever.” Hence he held it 
the “right and duty” of pastors to in- 
struct the faithful in “all that is not 
reconcilable with doctrine, and there- 
fore inadmissable to Catholics.” 
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Certainly all this does not imply, as 
the newspaper caption had it, that the 
“Pope Instructs Clergy to be Active 
Politically,” as that phrase is gener- 
ally understood. As a matter of fact 
no priest or prelate can be active po- 
litically in that sense. The body of 
the news item made this clear, quoting 
the Pontiff’s reminder to the pastors 
that article 53 of the Lateran Treaty 
of 1929 forbade the Italian clergy to 
enroll or participate in any political 
party. Moreover, he cautioned that 
the Church “intends that this dispo- 
sition be faithfully respected, and is 
even ready to reprimand and punish 
any infraction of this law on the part 
of individual ecclesiastics.” 

Catholics, of course, like citizens 
of other faiths, have full liberty of 
opinion and action in matters purely 
political. There is no such thing as 
“political Catholicism,” the charge 
made by Hitler and his lieutenants in 
an attempt to justify the persecution 
of the Church in the heyday of 
Nazism. For Catholics the principle 
which Christ enunciated in the Court 
of the Temple a few days before 
Palm Sunday still holds: “Render, 
therefore, to Caesar the things that 
are Caesar’s and to God the things 
that are God’s.” They ask no more 
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from any Government than the right 
and freedom to do so. They will ac- 
cept no les—-THE CANADIAN REGIs- 
ter, Montreal, Canada, March 30, 
1946. 


What Is Subversive 
Activity? 


OOKING over this issue of the 

Labor Leader you will find that 

a number of stories and columns con- 
cern the operations of the Stalinist 
Party both within and without the 
labor movement. As we have said 
several times in the past, we deeply 
regret the necessity of devoting space 
to the activities of this destructive 
minority—we would rather by far 
concern ourselves with those activities 
which bring benefits to the rank and 
file worker. 
But since we must face the bald 
fact that the believers in totalitarian- 
ism are presently engaged in an as- 
sault on our democratic American 
institutions we would, in our opinion, 
be shirking our duty if we failed to 
report on their activities and to com- 
ment on them. This is particularly 
true because the American labor move- 
ment has been picked as the scene of 
the opening battles. 

Our “Playing the Field” column 
this week discusses, among other 
points, the attitude of the U. S. Su- 
preme Court on what constitutes sub- 
versive activity. The key seems to 
be the commission of an “overt act” 
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or the incitement of others to such an 
act. An overt act in a legal sense, ac- 
cording to the dictionary, is an act 
committed in furtherance of a con- 
spiracy. 

Now if there is one thing of which 
you can be certain it is that the leaders 
of Communist activity in America are 
thoroughly familiar with the Supreme 
Court’s interpretation of subversive 
activity. You can also count on the 
fact that they are very careful to avoid 
any action which might constitute a 
violation of the interpretation and 
thus subject them to punishment. They 
are very careful to circumvent the law 
by using the “loopholes” sought for 
and found by their legal talent. 

Actually the traditional methods of 
overthrowing a government by open 
rebellion or by the inciting of others 
to open rebellion are as dead as the 
dodo. Revolutions are no longer made 
by attacking the police; erecting bar- 
ricades in the streets or by the other 
methods recorded in the history books. 
These may have brought results in the 
nineteenth century—they would not 
even be attempted today by any intel- 
ligent group seeking to subvert a gov- 
ernment. In short—such overt acts 
may never be used. 


Today the subversive groups use 
modern techniques. They bore from 
within, they seek positions of power, 
especially those controlling policy 
making ; they seek to corrupt the think- 
ing of government officials and intel- 
lectuals; they seek to divorce moral- 








470 


ity from education and public life—to 
bring about a collapse from within 
rather than by direct attack. The term 
“fifth column” fits this type of activ- 
ity perfectly. 

We would like to see the U. S. Su- 
preme Court take cognizance of the 
fact that subversive groups do com- 
mit overt acts by obtaining key public 
jobs with the clear intent of violating 
their oaths of office to uphold our con- 
stitutional form of government. It 
might be a good idea for the U. S. 
Supreme Court to redefine just what 
constitutes subversive activity in the 
year 1946 in the light of the modern 
techniques of rebellion. It should 
thereafter be redefined as often as 
needed to close up the “loopholes.” 

Such a procedure could save the 
people of the United States a great 
deal of serious trouble—THE LaBor 
Leaver, New York, N. Y., April 20, 
1946. 





Kateri Tekakwitha 


UT Christ’s question ‘““What doth 

it profit a man if he gain the 
whole world .’ another way: 
“What doth it profit a man if he lose 
the whole world and gain a soul” 
and apply this question to the North 
American Martyrs. They “lost” the 
whole world that was theirs. France, 
their homeland, they lost when they 
left it. Europe, which needed them 
and awaited them, they lost when 
they came to the American wilder- 
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ness. Family, friends, religious com- 
panionship, language, culture, even 
the good they might have accom- 
plished at home, were “lost” when 
they dedicated their lives to the Amer- 
ican Indians in Canada and New 
York State. 

What did it profit them? Even- 
tually even their Indians were lost, 
or at least practically disappeared as 
a people in that land they once owned. 
And the vast majority of those In- 
dians they hoped to save lived and 
died as pagan savages despite all the 
charity and zeal and heroism of saints. 
What did it profit? The answer 
comes straight from the depths of our 
faith, from the grateful heart of our 
Mother the Church, from the lips 
of Our Holy Father the Pope— 
Kateri! Kateri Tekakwitha, the little 
Indian girl from Auriesville, N. Y., 
the fruit of their labors, the flower 
they planted, now Venerable, soon to 
be Blessed, and, please God, one day to 
be canonized a Saint of the Universal 
Catholic Church. One day little Chi- 
nese girls will take her name and ask 
her protection in God’s court of 
Angels, fathers and mothers in India 
will teach their children about her 
and place them under her care, and 
missionaries in the South Pacific will 
build chapels named for her, and in 
American cities and towns, shrines 
will rise in her honor, and in Rome 
itself there will be altars to God 
bearing the “savage Indian” child’s 
name, “Kateri,” as proudly as they do 
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now the names of the great Cathe- 
rines of Sienna and Genoa. Kateri 
made it all worth while, even if she 
were all that the martyrs had to show 
for their martyrdom. 

Actually a great many Indians were 
won for God besides Kateri, Hurons 
and Algonquins, especially. Any one 
of them, even a last-minute savage 
soul’s conversion, would have made 
eight martyrdoms profitable. 

The Church is not satisfied with 
one soul. —The Church must plant the 
Church — self-sustaining and indige- 
nous—in every mission land. But an 
individual missionary must be willing 
to lose all if he can but win for God 
in Heaven a single soul on earth. 
God does not ask him to go to nice 
people only, cultured nations only, 
appreciative races only. Human souls 
—any soul, every soul—anywhere— 
everywhere—that is his commission. 
—Jesurr Missions, New York, 
N. Y., May, 1946. 


Fighting Communism 
HOSE who are opposed to Com- 


munism for no other reason than 
that of preserving an existing order, 
with all its economic, political and 
social shortcomings, have no more 
tight to claim the support of the 
Church than those who seek to replace 
existing evils with an equally vicious 
system. 
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Catholics actively engaged in op- 
posing Communism can render no 
greater service to themselves and their 
cause than by exercising extreme cau- 
tion in allying themselves with others 
who also claim to fight Communism. 
An enemy of Communism does not 
automatically become our ally. His 
motives may be diametrically opposed 
to ours. 


Catholics do not fight Communism 
to back reaction, to perpetuate the 
status quo, to resist reasonable changes, 
to preserve vested interests, or to hin- 
der the progress of the Russian people. 
They fight it because they are con- 
vinced that the basic philosophy of 
Communism and its methods are 
wrong. They fight not only against 
something which they consider evil 
but, above all, for something which 
they know is right and good and just. 


Particularly in these days when 
there is a world-wide revulsion against 
the schemes and plots of Communism, 
Catholics have special reason to guard 
themselves against false friends and 
treacherous allies who will attempt to 
sneak Trojan horses into their ranks. 
They must not allow their good cause 
to be exploited for wicked ends. The 
Catholic case against Communism is 
strong enough; it is only weakened by 
hangers-on seeking cheap victories and 
fat profits. — Fiorma CaTHOLIc, 
March 15, 1946. 



























Georce S. 
Reprinted from The 


OR a quarter of a century the 

international Communist con- 
spiracy against democracy, religion, 
individual liberty and private enter- 
prise has striven to win over the 
American Negroes whom it regards 
as the weakest link in the capitalist 
system. It has labored with Moscow- 
supplied funds, lying propaganda and 
sundry nihilistic techniques to stam- 
pede the colored brethren into the 
Red camp, but to the immense cha- 
grin of all devout Communists, this 
effort has been in vain except in the 
case of a fringe of lunatic, misguided 
and opportunistic individuals. 

It is a tribute to the basic common 
sense and Americanism of the Negroes 
that through the years they have 
turned a deaf ear to the Communist 
hymns of hate although the tempta- 
tion to “go overboard” has often 
been very great. It is everywhere 
the Communist tactic to work on the 
poorest, least satisfied, most dis- 
gruntled, exploited, insulted and per- 
secuted groups for recruits to the 
cause. What the Communists want 
and need above all in order to over- 
throw the existing economic and so- 
cial order is to win over masses of 
people. Then, when power is achie- 
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SCHUYLER 


INTERRACIAL RevIEW* 


ved, the Red rulers promptly en- 
slave the masses by proclaiming a 
dictatorship of the proletariat, while 
privately admitting that it is a dic- 
tatorship over the proletariat. In 
short, in place of the quasi-slavery 
from which there is some occasional 
escape, the masses get a complete 
slavery from which there is no escape. 
And this, ironically enough, is termed 
a workers’ republic. 

The fact that this Communist 
rumble-bumble left the mass of 
Negroes cold is evidence that the 
intelligence of the colored brethren 
has been underrated. Like most sen- 
sible Americans they were skeptical 
of the loudmouthed foreign ideol- 
ogists who talked so glibly and irre- 
sponsibly against constituted author- 
ity, against accepted moral standards 
and against established customs and 
conventions. 

It appears that the Communists 
were grossly misinformed about 
American Negroes and poorly served 
by the Negroes they hand-picked a 
“leaders” to guide the colored folk 
out of the “swamps” of capitalism. 
They brought to their task the same 
old platitudes, generalizations and 
cliches that had proved effective in 
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corraling the European proletariat, 
apparently unaware that in the 
United States there is no proletariat, 
psychologically, whatever may be the 
economic status of the American 
masses. 
en- The masses of Negroes do not 
; 4) want to overthrow the government; 
hile they want to participate in it. They 
dic- | do not want to despoil the rich; they 
In} want to get rich themselves. They 
ery | have no passion for collective farms, 
nal rightly recognizing that this is just 
lete} a synonym for the plantation from 
ape.) which they have been increasingly 
med} fleeing for two or three generations. 
_ | It is distasteful to the average normal 
inst} Aframerican to associate with, or to 
ot} go around looking like, a tramp. It 
the} js probable that the average Negro 
hren | here spends a larger sum per capita 
sel} on personal appearance than white 
tical people. Negroes want better housing 
leol- but they do not want to deprive others 
Irre-} of the better housing they possess. 
thor-} The Communists have been un- 
lards} successful in selling their revolution- 
and} ary blague to the Negro masses be- 
cause the propaganda techniques they 
nists have used are old stuff to colored 
about f America. Long before the Russian 
erved§ Revolution catapulted the Reds to 
ed as— power and launched the international 
folk conspiracy for the overthrow of order 
ilism.§ and decency, Negroes established and 
same— financed organizations to fight for 








their rights as American citizens. One 
has only to think of the successful 
defense of the Elaine rioters in 1919, 
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the fight for the various anti-lynching 
bills from 1922 onwards, the defense 
of Dr. Sweet and family in Detroit, 
the winning of numerous legal cases 
up to the United States Supreme 
Court, the teachers’ salary cases, the 
winning of the New Orleans residen- 
tial segregation case and fine work 
of the National Association for the 
Advancement of Colored People, the 
Urban League, the National Equal 
Rights League and the United Negro 
College Fund, to understand that 
Communists can teach Negroes noth- 
ing about fighting for their rights as 
American citizens. 


CoMMUNIST EFFORTS 


The Communists made the mistake 
of trying to undermine and capture 
the various Negro church and lay 
organizations, including the Negro 
press, not understanding that these 
organizations and institutions are sup- 
ported by the masses of Negroes who 
regard them as their own and resented 
any outside interference. In their 
propaganda the Reds also erred in 
introducing agitation for alien pro- 
grams in which the masses of Negroes 
were not interested at all. The 
Negro’s problem in the United States 
is so difficult and burdensome that 
few are concerned with the problems 
of peoples thousands of miles removed 
from the American scene. True, the 
Communists have championed all of 
the Negro causes and vociferously 
attacked the Negroes’ enemies, but 
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there was always a feeling on the 
part of the Negroes that the Reds 
were trying to use them for some 
ulterior purpose, and in this they 
were quite correct. 

Failing to capture the existing 
Negro organizations and institutions, 
the Communists resorted to parallel 
organizations such as the National 
Negro Congress and publications like 
The People’s Voice, which were in- 
tended to offset the NAACP and 
the Negro press. Parallel to the Negro 
Labor Committee, they set up the 
Negro Labor Victory Committee. To 
win Negroes over from the YMCA, 
the YWCA and the Knights of Co- 
lumbus, they set up the Young Com- 
munist League, latterly called the 
American Youth for Democracy. 
These have won some Negro adher- 
ents but have been generally unsuc- 
cessful in winning the masses. Negroes 
were smart enough, to discern the 
nature of these phony organizations 
which insincerely agitated for the 
sheer purpose of agitation and de- 
nounced almost everything in which 
the average Negro, being an Ameri- 
can, believed. 

The final and most successful effort 
of the Communists has been to win 
over Negro leadership, the so-called 
educated colored men and women 
who are influential in Negro organ- 
izations and institutions. The tech- 
nique was and is to set up organiza- 
tions of “innocents” and “fellow 
travelers” with a mild sprinkling of 
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Party members, and then to invite 
“educated” Negroes to become mem- 
bers and _ directors. Letterheads 
bristled with the names of prominent 
Negroes who should have known bet- 
ter or been more cautious. These were 
invited to attend the numerous din- 
ners and conferences that Commu- 
nists continually organize and given 
prominent places at the speakers’ 
tables. Like the white “innocents,” 
these Negroes were induced to sign 
petitions, letters and telegrams in 
favor of something that every right- 
thinking person favored, and then 
cleverly larded into the appeal were 
references to Fascism in Spain or 
Argentina, backing the Polish (Com- 
munist) government, denouncing 
Chiang Kai-Shek or urging relief for 
Russia. 

As pointed out, this tactic has been 
successful in winning over some 
prominent and half-educated Negroes 
by direction or indirection, but it has 
not won over the masses of Negroes 
by a long sight because they seem to 
sense in some uncanny manner that 
the Communist-lauded leaders have 
been taken in by people whom they 
sense as being alien to the American 
way of life, and the Aframerican is 
the most American of all the Ameri- 
cans with no connection with or in- 
terest in anything that is not Ameri- 
can. True, the Negroes are often 
confused and beclouded by the mias- 
ma of Communist cliches and _plati- 
tudes but their native intelligence 
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soon snatches them back to reality. 
They know their problem better than 
anybody else and feel that they are 
best equipped to solve it in a manner 
that will enable them to make prog- 
ress in the right direction without 
imperilling their existence. They 
know that with all their disabilities, 
frustrations and injustices in Ameri- 
can life, the United States is the best 
place in the world for them and all 
other Americans, and while they bit- 
terly resent discrimination and segre- 
gation they have no intention of 
jeopardizing their position in America 
by becoming identified in any way 
with an alien conspiracy. 

However, it would be dangerously 
wrong to assume that the Reds’ prop- 
aganda is entirely wrong and has no 
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effect whatever. What they say about 
the Negro’s treatment in America is 
often unfortunately true. If his prop- 
aganda is to be offset, Americans 
of good will must work to eliminate 
these disabilities by welcoming Ne- 
groes into their organizations and 
institutions as freely as do the Com- 
munists. It is not enough to simply 
denounce the Communists as an alien 
conspiracy seeking to undermine 
American institutions. It is necessary 
to disprove their propaganda by prac- 
ticing the democracy so _ widely 
preached. As long as Negroes are 
treated as pariahs and forced to ac- 
cept all sorts of discriminations and 
humiliations, some Negroes will al- 
ways listen attentively to what the 
Communist conspirators have to say. 


Grass-Roots Democracy 


Too often we hear the statement that the local governments 
are in eclipse and that it is up to the nation’s capital to take the 
lead. But dependency on Washington is not a healthy sign. 
The health of our democratic system is measured by the vitality 
of our local agencies of government. They are the real grass 
roots of our political system. If they are vigorous and strong, 
the whole nation gains in vitality. If they are weak, democracy 


does not flourish—Justice William O. Douglas of the U. 8. 


Supreme Court. 
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IDES HOUSE is a settlement 

house in the nation’s Capital 
city. But it is also part of the new 
Apostolate of the Catholic Church. 
Physically, it is a three-story, red 
brick row-house with an iron fence 
in front, a sidewalk of ill-assorted 
worn bricks, a gold, red and black 
sign—‘Fides House.” The seven- 
room structure is unimpressive to the 
eye. But it is more than a house, it 
is a Home of Faith. It is an expres- 
sion of a method of supernatural liv- 
ing. For Fides House is a way of 
life. 

They tell me it was back in the 
thirties that an interested interracial 
group was organized in Washington 
under the direction of Dr. Paul 
Hanly Furfey, head of the Sociology 
Department of Catholic University. 
We might say we are a grandchild 
of that Unit. That group met for 
religious and social discussions. They 
were stimulated by the work of Peter 
Maurin and Dorothy Day at the 
Catholic Worker, and enthusiastic 
about the application of the Lay 
Apostolate in Washington. One of 
these members, Dr. Gladys Sellew, 
an instructor at Catholic University, 
rented a house in a Negro neighbor- 
hood to meet some of the social and 
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physical needs of the immediate com- 
munity. Il Poverello House it was 
called after St. Francis of Assisi who 
had been known as “Il Poverello” or 
the “little poor man.” 

At Il Poverello House an extensive 
social program was carried on. There 
meals were served to children who 
were undernourished; religious in- 
struction given to those who desired 
to become Catholics; and recreation 
was provided for the youth of the 
vicinity. The interracial staff was 
composed of people who had regular 
jobs or courses of study, and shared 
their spare time in the work without 
compensation. The house, which was 
old, lacked many of the comforts of 
life to which the staff had previously 
been accustomed, thus allowing them 
to share also in the hardships of living 
which their neighbors endured. This 
was in 1936 when there was still 
much acute distress in this country 
due to the depression. And for some 
the depression never ends and the dis- 
tress goes on. That is part of the 
result of race hatred, class distinction 
and the uneven distribution of things. 
That is why there is always a need 
for places like Il Poverello and Fides 
House. 

As a member of the staff of Mis 
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Sellew’s house, Dr. Mary Elizabeth 
Walsh, also of Catholic University, 
saw a possibility for growth in 
branching out to organize another 
house along similar lines. So, in the 
spring of 1940 the idea of Fides 
House was born. Dr. Furfey thought 
“Fides” an appropriate name because, 
with the meager resources on hand, 
it would take great faith for the ven- 
ture to succeed. And in June of that 
year the little project got under way. 
There were just three of us. 


SEARCHING FoR A House 


Rentals in Washington have never 
been very easy to find in Negro neigh- 
borhoods. It’s South down here, and 
with segregation in force the pos- 
sibilities were limited even in those 
days before the war. Rents run 
higher, too, for what is offered for 
the money. Of course, there is less 
tenement living down here than in 
New York. Many Negroes of the 
lower economic groups live in little 
row-houses with small front yards, 
grassbare due to the presence of many 
lively small bare feet. Many of these 
houses have no electricity or ordinary 
plumbing facilities. The lowest eco- 
nomic group lives in alleys behind the 
ordinary houses on the street. Here 
living is very difficult and meager 
indeed. 

Our search for a house was con- 
tinued for quite some time. When 
places were found that were avail- 
able, there were always the agents 
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to deal with and they were very sus- 
picious of whites and Negroes house- 
hunting together. They would usually 
turn us away on those grounds alone. 
When at last an apartment was 
located, it was inconveniently situ- 
ated over an undertaker’s. There we 
could not have clubs for the children, 
but we did engage in family service 
and took the opportunity to discuss 
future plans. 

In January, 1941, a house was 
found in a vicinity of numerous 
alleys. It was discovered only after 
months of systematic searching and 
with the aid of friends. (We are still 
there at 1123 New Jersey Avenue, 
N.W.). Faith had found a home. 
The Lord was kind to us because 
it was far better than we had ex- 
pected. It had just been newly 
painted and fumigated. The floors 
were glistening with a fresh brown 
color and the paperhangers had suc- 
cessfully concealed the rat holes. The 
bathroom had been overlooked and 
when we moved in, we found other 
places that escaped the eye of painter 
and repair man. But it was Fides 
House. 

It was cold that year and Dr. 
Furfey went down the day before 
we moved and started the furnace. 
So it was warm when we took over. 
That winter, however, the furnace 
acted up a bit. Frequently it went 
out with unexpected finality, leaving 
the place in coldness not anticipated. 
The new neighbors were never un- 





478 


friendly and the first child came to 
the House soon after we moved in. 
I was in the backyard burning trash 
we had found under the bathtub, 
and playing with my dog, when a boy 
of twelve looked over the fence. It 
seemed he had always wanted a dog 
and we compared notes on dogs as 
dog lovers do. As it was cold out- 
side, I invited him in for a cup of 
cocoa and to see the House and tell 
of the activities soon to be started. 
The boy went in with me, curiously 
looking all around and patting the 
dog as he sipped his hot drink. The 
next day he came back with two 
friends, and the following day 
brought four more boys over. ‘This 
is how the children started to come. 
That boy of twelve was one of our 
first converts to the Church. 

Soon after the solemn house bless- 
ing in early February, the nursery 
school was made ready. We can- 
vassed the neighborhood for families 
of pre-school youngsters. The people 
were interested and came over to see 
the place. We had picked the sun- 
niest room for the school and it had 
blue furniture of the regulation tiny 
size for tots. There was an open 
cupboard with toys and art supplies 
on hand. It wasn’t long before the 
register was full and Fides House 
was started on its regular daily pro- 
gram. 

Mrs. Eleanor Roosevelt visited 
Fides House in May of that year and 
saw the nursery school in action and 
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admired ‘the display from the sewing 
and craft classes. Some of the nursery 
youngsters didn’t understand who the 
distinguished visitor was. One little 
girl went home and told her mother 
that a “Big Lady” had come to 
school that day. The “Big Lady” 
was pleased with the work and ideals 
of the undertaking and wrote it up 
in “My Day.” 

During the first year everything 
was new and everything new is an 
adventure really. There were several 
interesting items. We had a visit 
from the Council of Social Agencies 
and were termed the “‘smallest settle- 
ment house in the world.” We were 
not admitted to the Council because 
we had no board of directors as we 
have now. The Council was amazed 
at our limited budget and the work 
done by one small staff. We put out 
our first issue of Fides House News. 
The Missionary Servants of the Most 
Holy Trinity sent two brothers down 
to have boys’ clubs and give religious 
instruction. We sat on the steps in 
the hot long summer nights when the 
children had gone from the club and 
talked of future plans. We had a 
nice Christmas tree that the Brothers 
cut down in the Maryland woods 
and we had carols and parties and 
gifts. We helped a family find a new 
place to live. We distributed warm 
clothing and thirty little Christmas 
trees a kind friend had sent. Some 
of the children who were not Cath- 
olic went to Mass with us. And we 
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ended the year with no debts, thanks 
to God and the generosity of many 
kind friends. 

The years (five of them) have 
rolled on rather swiftly since then. 
More than twelve zealous men and 
women have contributed their serv- 
ice to the Apostolate. Two religious 
Sisters have given regular instruc- 
tions. Six Missionary Servants of the 
Most Holy Trinity have conducted 
clubs for junior and senior boys. At 
their House of Studies in Silver 
Spring, Maryland, the Missionary 
Servants have provided the personnel 
and equipment for the two-week 
camping season which the boys enjoy 
every summer. 











ACTIVITIES 


So far this narrative would seem 
to be not unlike any other settlement 
house’s beginnings. But as we said, 
Fides House is more than that. We 
feel that we are actively participating 
in the Lay Apostolate. 

Our activities are not really un- 
usual in most ways except that we 
have religious instruction classes. 
There are clubs for children from 
two to seventeen years of age. On 
occasions we have adult groups. 
About 150 children come to the 
House. They are all colored except 
one, because it is a colored neighbor- 
hood; race or religion is no barrier. 
There are no membership fees. The 
children often come just to talk to 
a staff member and are free to do 
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so. We help with jobs and vocational 
guidance. We do family service and 
give relief at times. We assist with 
health problems and have worked 
with local social agencies who are in- 
terested in a particular child. We 
publish monthly the “Fides House 
News” to indoctrinate others with 
our ideas and to raise funds. 

The staff is volunteer. It is inter- 
racial. It serves without pay. The 
staff members have their own reg- 
ular full-time jobs and devote their 
spare time to the House. Our way 
of life springs from the desire to prac- 
tice personalistic social reform accord- 
ing to the methodology of Christ. 
There are few people today who do 
not readily admit that society needs 
to be changed. There are two pos- 
sible methods: the mass method and 
the personalistic one. In the former 
are included such measures as legis- 
lation, and collective bargaining and 
war. These measures are effective 
only when they are the united effort 
of large masses of people. But legis- 
lation does not actually bring about 
changes in individuals. On the con- 
trary, changed individuals bring 
about changed legislation. And the 
most effective way to bring about 
changes in individuals is through the 
person-to-person contact of the per- 
sonalistic method. 

The personalistic action of Cath- 
olic Lay Apostles is based on the 
words of Christ in the New Testa- 
ment. They strive to be right in 
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their own social relations and try to 
influence others to do the same. At 
Fides House, therefore, we try to 
incorporate the best we know of 
group and social work into our clubs 
and classes; use the best equipment 
we can afford. We assist the mem- 
bers with any difficulty they may 
have, to the best of our ability and 
professional training. The motivat- 
ing factor is love of God and seeing 
in each individual the likeness of 
Christ Himself. Charity is the rule 
and ideal. 

In this brief summary we have had 
to omit so many things. We have 
neither time nor space to tell of the 
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inspiring homilies at daily Mass, the 
cold nights when the fire went out, 
the time we picnicked on “no picnic” 
grounds when the sign had come 
down, the Christmas parties, the joy 
at finding the right size shoe for a 
certain child, the happiness on the 
day our first club member was bap- 
tized, the time the dog catcher chased 
our dog the whole street and did not 
catch him, the morning our table col- 
lapsed with the meal on it, the medi- 
tations at our group Rosary time. 
Things like these have made five 
years at Fides House an exciting ad- 
venture in Christian living and a 
deeply satisfying way of life. 


About Politics 
The Catholic Church is not interested in the campaign of any 


particular candidate. 


Neither the Most Reverend Bishop, nor 


the clergy, have endorsed an aspirant to public office. 
But the Church is vitally concerned in good government— 


politics in the right sense. 


Everyone should take part in pro- 


moting honest, efficient government, on which depends the im- 
partial administration of justice, protection of life and property. 

Failure of a people to interest themselves in the public weal 
results in the disgraceful compromise of the American tradition 
of fair play; it results in incompetence, dictatorship, loss of 


liberty, virtual enslavement. 


Hence, it is the citizen’s solemn 


duty to vote intelligently —The SourHERN Cross, San Diego, 


Calif., May 24, 1946. 
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I 
THE BACKGROUND 


O COUNTRY in Europe is in 
a more critical condition than 
France—critical, that is to say, for 
the rest of the world as well as for 
itself. If France fails to decide solidly 
for Christian liberty and justice, the 
whole scheme of a Western family 
of free nations will fall to pieces. The 
issue is not yet fully joined, much 
less decided, but what happens in 
France in the next five years will be 
more important to us and our way of 
life than what happens anywhere else, 
West of Russia. 

France has a population of forty- 
two millions, which is rather more 
than England’s (not Britain’s), and 
the area is more than four times the 
area of England. With sea coasts on 
the Channel, the Atlantic and the 
Mediterranean, and a wide opening 
into the great North European plain, 
France is well placed for Continen- 
tal and maritime trade. The soil is 
fertile and particularly well culti- 
vated, and produces a great variety 
of crops. There are considerable re- 
sources of minerals, though no oil and 
not enough coal, and the climate over 
most of the country is excellent. The 
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people are extremely intelligent, in- 
dustrious and inventive. 

No country has a more glorious 
history than France. Her all-round 
contribution to Western civilization 
is probably the greatest of all, and 
for long she was the dominating mil- 
itary power of Europe. Her long wars 
with Britain usually ended unfor- 
tunately, but this should not conceal 
the fact that during the times of 
France’s greatest power, Britain 
would not have considered tackling 
France alone. France was defeated 
by British sea power allied to Con- 
tinental coalitions. There had to be 
a coalition, for France was undoubt- 
edly the greatest single power in the 
world. 


LEADERSHIP OF FRANCE 


During the great days of her prime, 
France was not merely the, greatest 
military power. She was also the 
capital of the Western world. In 
thought and culture, social customs 
and the ways of civilized living, she 
led the other Christian nations. 

The most extraordinary military 
achievements, though not the most 
solid, were those of Napoleon’s armies. 


The French Revolution had exploded 
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with immense destruction and an 
enormous release of the national ener- 
gies, and this great outburst shook 
the whole of Europe before it ended 
in defeat at Waterloo. Once again, 
it had taken a European coalition to 
bring France down, but that was the 
end of France as the dominant mili- 
tary power. 

The Industrial Revolution had al- 
ready sent Britain ahead in wealth 
and the material potential of war and, 
during the century, France was passed 
by Britain in population. Germany 
was slowly uniting, Russia as slowly 
gathering strength and, over the 
Atlantic, the huge ascent of the 
United States was beginning. By 
1870, France was definitely and per- 
manently inferior to Germany in mil- 
itary strength. Now, it was France 
that needed allies to cope with the 
dominant enemy. Actually, France 
increased in wealth, industrial power 
and population all through the nine- 
teenth century, but relatively to Ger- 
many, Britain and the United States, 
she was falling behind. 


Bmrtu RATE 


France was the first country to 
show a sharp decline in births, and 
serious-minded men began to be quite 
early worried by this source of weak- 
ness. It was necessary to import 
large numbers of Italians and Poles 
who did the hard and poorly paid 
work which the thinning French pop- 
ulation was disinclined to do. But 
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this immigration failed to offset the 
huge losses of the first Great War 
when nearly one and a half million 
Frenchmen lost their lives. Well over 
three hundred thousand men were 
either killed or taken prisoner in the 
first month of the War. Of the 1914 
conscript class, twenty-nine per cent 
lost their lives, and, of course, a very 
great number were permanently crip- 
pled or otherwise incapacitated. The 
loss was terrible, and it gave the 
French a horror of another war, not 
only a fear of repeated loss, but also 
an expectation of defeat. 

It was thus a nervously shaken and 
badly weakened France that lived 
through the years between the Wars. 
In material prosperity France did 
better, on the whole, than Britain 
during these years, but she suffered 
greatly from deep social evils and dis- 
contents which finally destroyed na- 
tional unity. It took the impact of 
the second War to show the com- 
pleteness of the national division, but 
the damage had been achieved some 
years before the war began. 

Even to-day, most people would 
denounce as a reactionary anyone who 
dared to say that the French Revolu- 
tion, as it happened and how it hap- 
pened, was a disaster for France; but 
a growing minority consider the pro- 
position as quite reasonable. 

The French Revolution was not 
merely the overthrow of a dynasty, 
the confiscation of estates and an out- 
break of atrocities. It was a deliber- 
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ately conceived attempt to suppress 
certain elements in the French char- 
aracter and to alter the French view 
of life. The elements that were at- 
tacked and at least half-suffocated 
may be roughly described as religious. 
Religion itself was reduced to the 
sphere of private devotion and all so- 
cial ideas that looked beyond the satis- 
factions of the present life were re- 
garded as treason to the great prin- 
ciples of the Revolution. There was 
a great deal of vague and abstract 
idealism about some of the leaders of 
the Revolution, but their idealism 
had no solid foundation and it trans- 
lated itself, in practice, into materi- 
alism. The profound division in 
France was between the man with 
a secularist and materialist mind and 
the man with religious instincts and 
principles. 


THE War Acarnst RELIGION 


It must not be imagined that the 
attack on religion was merely an af- 
fair of mob violence in the seventeen 
nineties. It continued, intermittently 
but with great bitterness, all through 
the nineteenth century and into the 
twentieth. Even some of the men 
who supported religion had their 
hearts and minds secretly on the other 
side. Louis Napoleon, for example, 
when he was Emperor, officially fa- 
vored Christianity, but that was noth- 
ing more than policy, and his support 
did more harm than good. Also, there 
were wealthy men who paid lip-ser- 
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vice to the Church because they 
thought it was a bulwark against dis- 
order, and also because it was still 
rather fashionable to be a nominal 
Catholic. Again, many of the great 
banking and financial families were 
Protestant, and these facts enabled 
the anti-clerical propagandists to ar- 
gue that Christianity was identified 
with Capitalism. 

The attack on the Church cul- 
minated in the suppression of relig- 
ious orders and the prohibition of re- 
ligious instruction in State schools. 
“We have put out the lights of 
Heaven,” boasted Viviani. That he 
had also put out the hope of a na- 
tional reconciliation seems never to 
have occurred to him. But those who 
disliked materialism and resented the 
continual sneers and slanders of the 
anti-religious were driven further and 
further within themselves. The di- 
vision, if not evidently wider, grew 
deeper. 

Another source of uneasiness and 
insecurity was the fiery spirit and the 
turbulence of the French proletariat. 
At first sight it might seem strange 
that the French proletariat should be 
so much more formidable than the 
British, for its proportions were, and 
are, much smaller. In France there 
are only six million industrial work- 
ers, as against eight million peasants, 
and nearly a million engaged in the 
lower, middle-class clerical occupa- 
tions. Very large numbers of peas- 
ants owned their land (there were 
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nearly six million holdings, though 
many were very small), and nearly 
ten million Frenchmen were investors, 
though, again, mostly on a small scale. 
This economic situation would seem 
to offer a much less favorable oppor- 
tunity for proletarian activity than 
the densely industrialized economy 
of Britain. 

But there are three factors which 
explain the seemingly strange fact 
that the French proletariat is much 
more violent than the British. While 
the British tradition has long been 
one of solid respect for law and order, 
the French tradition, since the Rev- 
olution, has been one of glorifying 
the popular rising in the street. Time 
after time, a suddenly organized 
crowd has shaken or overthrown the 
Government, and these exploits have 
been celebrated in song and story by 
the men of the Left. Secondly, the 
proletariat have been largely indoc- 
trinated against religion, and violence, 
therefore, comes more naturally to 
them. It could hardly be otherwise. 
The class-war, not merely as a theory, 
but as something felt, has taken a 
hold in France that it has not yet 
taken in Britain. 

The third reason is a simple and 
practical one. It concerns the disposi- 
tion of the proletariat. The effective 
strength of an army in war is not its 
total number, but the number of men 
who can be brought in time to the 
decisive field of battle. It is the same 
with the class-war. The effective 
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strength of the British proletariat is 
in the North, far away from the cap- 
ital. The effective ‘strength of the 
French proletariat is in Paris itself. 
They surround the seat of a highly 
centralized government. It is the 
Government and not the proletariat 
that needs time and space to gather 
its forces and make its weight felt. 
That is why the French proletariat 
are so strong. Their feelings are 
strong, they are accustomed to vio- 
lence, and they are strategically 
placed. 


II 
THE Crisis 


The forces driving towards a na- 
tional rupture have thus long been 
present in France. But the gravity 
of the situation was concealed till very 
recently by the traditional patriotism 
of all the French. It was taken for 
granted that the most violent internal 
dissensions would cease, the moment 
the beloved fatherland was threat- 
ened. That did happen in the first 
Great War, if not perfectly, at least 
sufficiently to see France through the 
crisis. But the strain on the common 
bond of patriotism grew greater every 
year, and the bond began to wear 
thin. 

The increase of strain was largely 
caused by the emergence of the 
French Communist Party. This party 
was international in theory and was 
in fact devoted to the interests of a 
foreign power. In its home policy, it 
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incited class hatred by every means 
of slander, misrepresentation and 
emotional appeal. It secured almost 
a monopoly grip on the trade unions 
and took the lead in all active prole- 
tarian work, ousting the Socialist 
Party from its former leadership. The 
policy of sudden strikes and a bel- 
ligerent attitude at all times appealed 
to the combative nature of the 
French industrial worker, and there 
were many domestic troubles which 
provided good material for Com- 
munist propaganda. 

The constant whipping up of bitter 
class feeling among the workers 
caused, inevitably, the growth of a 
conscious class feeling on the other 
side. Bigotry incites bigotry; hatred 
incites hatred. In the course of time 
the situation developed that one great 
party of the Left was the abject tool 
of the Comintern, and that the other 
two great parties, Socialist and Rad- 
ical, were nearly as abjectly pacifist. 
It is hardly to be wondered at that 
patriotic men of all shades of political 
thought, who realized the seriousness 
of the German menace, began to feel 
that hopeless expectation of defeat 
which bred the apathy which showed 
itself in the first year of the War, and 
even more clearly after the collapse. 

The experiment of the Popular 
Front Government wrecked the re- 
mains of French unity. The three 
main Left parties, Radical, Socialist 
and Communist, formed a political 
bloc and secured a considerable ma- 
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jority. The Radicals and Socialists 
formed a Government; the Com- 
munists promised support but refused 
to join. Instead, they set out to create 
industrial chaos which would lead, in 
turn, to political chaos, which would 
lead to a Communist dictatorship. 
Their chief weapons were the strike 
and slander. 

The election of the Popular Front 
Government was followed immedi- 
ately by a widespread outbreak of 
stay-in strikes. This was a genuine 
popular movement, a spontaneous re- 
volt against very difficult economic 
conditions. It was a great assistance 
to the Government, for the whole of 
France was startled and impressed, 
both by the unanimity and by the 
discipline of the strikers, and it was 
easy to arrange for over-all arrange- 
ments which conceded the strikers’ 
demands. 


SABOTAGE 


A ten-per-cent rise in wages, holi- 
days with pay and a forty-hour week 
were generally conceded. But the 
Communists were not satisfied. They 
did not want peace in industry. They 
wanted war. They incited one strike 
after another and kept the French 
economy trembling on its foundations. 
The success of their sabotage was 
most strikingly shown at the opening 
of the great French Exhibition, which 
was intended to demonstrate to the 
world France’s mastery of culture 
and her recovery from economic de- 
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pression. Half of the buildings had 
not been finished, some were not even 
begun; and the ceremonial opening 
party had to travel through the Ex- 
hibition by river boat because the 
roads were not even made. 

Such a demonstration of organized 
futility and chaos could not fail to 
have a very bad effect both on French 
prestige and morale. The futility was 
reflected in a decline of industrial 
production, particularly in the arma- 
ments industry, a decline which re- 
duced the French Air Force to the 
status of a second-rate weapon, at 
the best. 


Crvit STRIFE 


The Popular Front collapsed, as 
it was bound to. The end was hast- 
ened by the outbreak of the Spanish 
Civil War. It was Leon Blum, Prime 
Minister of the Popular Front, who 
proposed non-intervention. His heart 
was all with the Republicans, but, 
conscious of the dangerous weakness 
and division of French political and 
social life, he dared not risk a clash. 
The Civil War roused even deeper 
passions in France than in England, 
and Blum’s passive attitude was a 
great aid to Communist propaganda. 

The Popular Front fell, but the 
Communists did not inherit power. 
Instead, there grew up a very con- 
siderable force in opposition to Com- 
munism, and there appeared to be a 
real possibility that France would 
succumb to a dictatorship either of 
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the Right or the Left. If it came to 
a clash, there was not much doubt 
of where victory would lie, for the 
Communists have never been able to 
win the final struggle anywhere with- 
out the backing of the Russian army. 
Munich added to the national uneasi- 
ness and sense of helplessness. It must 
be remembered that France, unlike 
Britain, had a written treaty with 
Czechoslovakia, and Munich was in 
fact, and almost in form, a breaking 
of that treaty. This further depressed 
French confidence and self-respect. 
Leon Blum welcomed Munich with 
a mixture of “shame and relief,” and 
his attitude was probably the secret 
attitude of millions who pretended 
to denounce it. 


It is now clear that France was 
hopelessly unprepared, in a material 
sense, for war when it did come, but 
she was equally unprepared in a moral 
sense. On top of her other difficulties, 
the treason of the Communists was 
the final blow. Up till the German- 
Russian Pact, the Communists had 
been posing as the real patriots, the 
devoted servants of a France “strong, 
great and free.” But, with the sign- 
ing of the Pact, the great majority 
of the leaders made an absolute turn- 
round, and opposed the war they had 
been clamoring for. Thorez, their: 
leader, deserted from the army and 
made his way to Moscow, where he 
did his best to undermine French 
fighting spirit over the Russian wire- 
less. 
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The ordinary man who voted Com- 
munist was no doubt shocked, startled 
and dismayed by this revelation of 
treachery; but shock and dismay are 
not the best attitudes for a desperate 
struggle. Many Frenchmen were 
doubtful and half-hearted in pursu- 
ing the War, and the Communists 
actively opposed it. The great Ger- 
man attack brought an utter collapse. 


THE RESISTANCE 


What followed the collapse has 
been so much obscured and distorted 
by insolent lying that the truth finds 
it hard to get a hearing. Yet the truth 
is simple enough, and indubitable. 
The vast majority of Frenchmen sup- 
ported Petain. Most of them still 
hoped for a British victory but thought 
it virtually impossible, and they be- 
lieved that Petain felt the same. Ger- 
many seemed to be all-conquering, and 
it behooved them to make the best bar- 
gain they could with the conquerors. 
That is why, although General De 
Gaulle had a great deal of secret sym- 
pathy, his active support was limited 
to a relatively small number of daunt- 
less and fiery spirits. 

On the other hand, there was only 
one of the pre-War parties which 
officially, unanimously and decidedly 
set its face against any trafficking with 
De Gaulle and resistance. That party 
was the Communist party. They is- 
sued a manifesto in which they at- 
tacked the French upper-classes with 
more venom than they attacked the 
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Germans. They chose this time of 
humiliation and helplessness to recall 
that they had protested in the past 
against French maltreatment of Ger- 
many. 

Why, then, did the Germans perse- 
cute the Communists? The Commu- 
nist leaders asked the same question, 
and one of them, Billot, wrote plain- 
tively to Petain, asking for an under- 
standing. He assured Petain that, of 
all parties, the Communist was the 
only one that could be relied on never 
to lend any support to the continu- 
ance of the Imperialist war. The 
Communists were strictly faithful to 
the Soviet-German Pact. 

They were persecuted for two rea- 
sons. First, the best men in the Vichy 
Government blamed the Communists 
for France’s failure. That view was 
one-sided, for there were many faults 
in many places. At the same time, it 
must be said that the only political 
body in France which actively and 
positively put the interests of a for- 
eign country above the interests of 
France was the Communist Party. 
Others might be stupid, selfish, timid 
or mercenary, but the Communists 
were treacherous by choice and con- 
viction. For this reason the Vichy 
Government suppressed Communism: 

Why the Germans attacked Com- 
munism is beautifully simple. So long 
as they were left alone, the Commu- 
nists would do no harm at all. On 
the other hand, they would be the 
best friends the Germans could pos- 
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sibly ask for, because they were the 
only people capable of reconciling the 
proletariat to an attitude of passive 
resignation. But the Germans did 
not mean to leave them alone, for 
they meant to attack Russia, and they 
knew that the leaders who would 
never command a fight for France 
would command a fight for Russia. 
Therefore they tried to disable the 
Communist movement. 


Under a mounting German oppres- 
sion, resistance gained strength. The 
outbreak of the Russian-German war 
brought the Communists into the fight 
for the first time. It took them months 
before they could decide, or were or- 
dered, to support De Gaulle, but their 
assistance was very valuable; for they 
were fully trained in secret propa- 
ganda, espionage, deceit and sabotage. 
Their technique of chaos which they 
had learned in their campaigns against 
the security of France they now em- 
ployed against the German occupying 
forces. 

But it was not the Communist 
effort that transformed the resistance 
into something really serious and 
formidable to the Germans. It was 
the German conscription of French 
youth to labor in Germany that 
brought home to the average man the 
meaning of subjection to the Reich. 
The family was attacked, and French 
youth was being taken away. It was 
that which gave the resistance its 
national character. There is invari- 
ably a great, and pardonable, exag- 
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geration of the importance of the 
rebellious efforts of a subject people, 
and the story of French resistance has 
been much magnified (not the heroism 
but the practical effect). Yet it re- 
mains true that the French Forces of 
the Interior showed the highest cour- 
age, intelligence and organization. It 
was their efforts which made possible 
the rapid delivery of France, once the 
break-through had been achieved. 


III. 
THE Crisis RENEWED 


With victory, General De Gaulle 
came back to France—so did Maurice 
Thorez. How this man is tolerated 
might well seem a mystery to out- 
siders, but it must be remembered that 
he represents a party which took a 
leading part in the resistance, once 
their real interests were threatened. 
There can hardly be any doubt, also, 
that many French Communists had 
genuine feelings of patriotism and 
were greatly relieved when the orders 
came from Moscow allowing them to 
do something for their native land. 
The turn of the fortunes of war had 
made the ex-deserter the head of a 
party which had identified itself in 
bitter years with the national struggle. 

The first elections showed how 
French opinion lay, temporarily. The 
Catholics, who had shown themselves 
very able and disinterested fighters 
for freedom, suddenly emerged as a 
large party. The Radicals, the great 








194¢ 


party 
near] 
more 
clear 
the i 
nists 
strer 
parti 
vote: 
of tl 
Rad 
dom 
part 
twe! 
a 
spre 
part 
prac 
diss: 
qua 
the 
muc 
deci 
7 
par 
app 
par 
aq 
opp 
this 
Soc 
the 
the 
hac 
pri 
wit 
ist 
the 
gre 














1946 






party of the Third Republic, very 
nearly disappeared. The Socialists no 
more than held their own, and it was 
clear that they had lost their grip on 
the industrial workers. —The Commu- 
nists were roughly equal in voting 
strength to each of the other two 
parties, scoring one-quarter of the 
votes cast. The most startling result 
of the election was the eclipse of the 
Radical party, which had been the 
dominant and most characteristic 
party of the Third Republic. Only 
twenty-six Radicals were returned. 

The last quarter of the votes were 
spread among a number of splinter 
parties, including the Radicals. For 
practical purposes, their votes were 
dissipated, but it may well be that this 
quarter will have a decisive voice in 
the French future, if votes count for 
much in that future, and perhaps more 
decisive if they do not. 

The great range of small French 
parties of the pre-war days has dis- 
appeared. Now we have three great 
parties of almost equal strength and 
a quarter of the electorate who are 
opposed to the dominant mood. But 
this reduction will go further. The 
Socialists were badly disappointed in 
the result, and they seem to fear that 
they will not hold their own. If they 
had to make a choice on reason and 
principle, they would ally themselves 
with M.R.P., which, ‘like the Social- 
ist party, believes in personal liberty, 
the rule of law, and also in some de- 
gree of nationalization. But the old 
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anti-clerical venom and bigotry stand 
in the way, and it is at least possible 
that a majority of the Socialists will 
fall in with the Communists, who are 
utterly hostile to their social idealism, 
simply because they also are anti- 
clerical. 

In the chaffering and confusion of 
the Provisional Government the Com- 
munists have scored points because 
they are devoid of scruple, the Social- 
ists have no confidence and the 
M.R.P. have no experience. The 
resignation of De Gaulle has re- 
moved, temporarily at least, the one 
great force they have every reason to 
fear. 


THE Future 


It begins to look as if the Socialist 
Party will fail to keep its cohesion, 
and that France will find itself in the 
end with two great parties. The long- 
standing division of French opinion 
will at last appear as a flat opposition 
in Parliament. It may seem strange 
that the Communist Party should 
keep its hold in view of its treason- 
able record and its present unscrupu- 
lousness. But it must be remembered 
that the state of France is not normal. 

What can be said most clinchingly 
against the Communist Party is that 
it is still the slave of Moscow. That 
worries and angers those who are con- 
cerned with the remote failure of 
France. But the men of the resistance, 
who are the most active force in 
politics, have been trained in the re- 
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sistance to live from day to day, and 
the country at large is much more 
deeply worried with home than with 
foreign affairs. The domestic problem 
of France is simple enough to state. 
The loss and destruction of the war 
demand that a very large part of 
tre French national income shall be 
devoted to the production of capital 
goods, with a consequent reduction of 
purchasing power. That entails a very 
meagre standard of living and severe 
discipline. 

If the Communists got the chance, 
they would impose the discipline and 
reduce the standard of living, for 
there is nothing that Russian-trained 
politicians understand better than 
poverty and discipline. They, at least, 
have a program which they are pre- 
pared to carry out, and that appeals 
to active men. The Socialists are com- 
promisers, the M.R.P. are hesitant 
and confused. The remaining fourth 
of the electorate are’ watching and 
waiting. 

De Gaulle has no party. He has 
left politics “for ever,” which prob- 
ably means till he can come back on 
his own terms. It is likely that the 
Communists will eat into the Socialist 
mass still further and that there will 
form on the other side a more or less 
unified body which is opposed to Left 
totalitarianism. The deep division of 
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French life is extending slowly but 
inexorably to the surface. What will 
happen when the division is complete 
and open is anybody’s guess, but it is 
safe to say that if the Communists 
ever form a single-party Government, 
the pre-war crisis of national unity 
will be intensified a hundred fold, and 
civil war will be a distinct possibility. 
Even if Thorez becomes Prime Min- 
ister of a mixed Government, it will 
hardly be possible to avoid an open 
breach; for that will be the biggest 
infamy and insult to the French 
tradition since an actress was honored 
as Goddess of Reason on the altar of 
Notre Dame a hundred and fifty 
years ago. 

There is this comfort for the future. 
The fanaticism of the Communist 
breeds its own stupidity, and when- 
ever they have forced a clash of power 
outside the range of the Russian 
Army, they have been utterly de- 
stroyed in the resulting struggle. If 
the home situation improved so far 
as to allow the ordinary Frenchman 
to take his eyes away from his do- 
mestic troubles and see what the Com- 
munists really stand for, Communist 
power would shrink. But the situation 
has not improved, and has not been 
competently handled. Things will be 
worse in France, perhaps dramatically 
worse, before they are better. 
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Human Rights and the Law 


Tue Hon. Epwarp S. Dore 


N SOPHOCLES’ great drama, 
Antigone, we see a young girl 
standing alone before Creon, tyrant 
of Thebes. He asks if she dared trans- 


gress his decree. Antigone answers: 


“Yeal—for not Zeus; I ween, pro- 
claimed this thing; 

Nor Justice, co-mate with the Nether 
Gods, 

Not she ordained men such unnatural 
laws! 

Nor deemed I that thine edict had 
such force, 
That thou, who 

couldst o’erride 
The unwritten and unswerving laws 
of Heaven, 
Not of to-day and yesterday are they, 
But from everlasting; and no one 
knows when first they came.”* 


are but mortal 


In his opening address before the 
International Tribunal at Nurem- 
berg, Justice Robert H. Jackson, 
after outlining the defendants’ organ- 
ized crimes against humanity, asked: 


Must such wrongs either be ignored 
or redressed in hot blood? Is there no 
standard in the law for a deliberate and 
reasoned judgment on such conduct? 

The charter of this tribunal evidences 
a faith that the law is not only to govern 
the conduct of little men, but that even 
rulers are as Lord Chief Justice Coke 
put it to King James “under God and 
the law.” 


1 Sophocles Antigone, Fourth Scene, 11, 449-451. 
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An address delivered at the As- 
sociation of the Bar of the City of 
New York by Associate Justice 
Edward S. Dore, Appellate Divi- 
sion, First Department, of the New 
York Supreme Court, the evening 
of March 19, 1946. 











Nearly twenty-five centuries sepa- 
rate these two pronouncements in 
time. They both rest on the same ul- 
timate basis in thought. Both affirm 
natural law, the objective order of 
right and wrong binding alike on 
ruler and ruled. Both affirm that law 
ultimately rests on morals and morals 
on God. Ideas behind that basis of 
law I will endeavor to discuss. 

That we deal with ideas does not 
make our discussion impractical. For 
man is essentially mind. In human 
affairs it is mind that ultimately mat- 
ters. Ideas do finally direct human 
life. All the inventions and _ tech- 
nological improvements we possess 
are in their origin mere ideas about 
reality. So are governments. It was 
an idea in the mind of a French cor- 
poral that originally produced Napo- 
leon’s empire. It was an idea burn- 
ing almost alone in the mind of a 
German corporal that helped catapult 
a modern nation into the monstrosity 
called Nazism. It was an idea in the 
mind of a few great men in the Col- 
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onies: that made the priceless thing 
we call America. For the protection 
of our lives, our liberties and our 
persons, America is primarily an idea 
and secondarily a sector of geography. 
If the same sector of geography were 
informed with the ideas of an oriental 
despotism, it would be just that and 
cease to be America. 


ConTROL OF EDUCATION 

Take for example the question of 
the right of the state to absolute con- 
trol over the lives and education of 
its youth. We would have little dif- 
ficulty in recognizing the following 
as an accurate statement of the Nazi 
idea coming from Baldur von Schi- 
rach, late head of the Nazi Youth 
Movement: 

As in minors, the State * * * may exer- 
cise unlimited control over their con- 
tracts, occupation and conduct, and the 
liberty and right of those who assume to 
deal with them. 

The only trouble is that it was not 
Baldur von Schirach who said this, 
but the Attorney-General of Oregon 
in the Oregon School Law case, in 
which the question was whether a 
state had the right to insist that all 
children within its borders should 


attend only the public schools. The 
same attorney-general told the Su- 
preme Court of the United States 
that there was nothing for the court 
to decide, as the majority of the peo- 
ple of Oregon had already decided 
the issue when it voted for the law. 
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That was his idea of law. The an- 
swer was given by the Supreme Court 
when it unanimously held in 1925: 


The fundamental theory of liberty 
upon which all governments in this 
Union repose excludes any general 
power of the State to standardize its 
children by forcing them to accept in- 
struction from public teachers only. The 
child is not the mere creature of the 
State: those who nurture him and direct 
his destiny have the right, coupled with 
the high duty, to recognize and prepare 
him for additional obligations.” 

The parent’s right to nurture and 
educate his own child thus ultimately 
depended on the basic concept of nat- 
ural law that found lodgment in the 
constitution and the informed intel- 
ligence of the people. But the illus- 
tration shows the problem is not by 
any means a theoretical one. 

If there are any who think the idea 
of natural law has no bearing on 
everyday life, I should like them to 
ask themselves a few questions; such 
as: 

“What right do I have to life?” 
or 

“What right do I have to liberty?” 

I doubt if anyone in this audience 
would answer by saying: 

“T have a right to live because the 
state has not as yet found it expedient 
to ‘liquidate’ me.” 
or even 

“My right to stay out of jail is be- 
cause my lawyer could get me a writ 
of habeas corpus.” 


2 Pierce v. Society of Sisters, 268 U. S., 510, 


1946 


If y 
better 
right | 
the Re 
bany ¢ 
tion i 
pender 
Your 
the w 
not gi 
Act. 
a sou 
than 
Decla 
was f 
ernme 
secure 
if as 
your 
to a 
ural 
right: 
Idi 
ideas 
John 
tural 
life < 
of li 
auspi 
admi 
sure] 
mere 
I th 
ciall 
ing 
intel 
an i 
imm 
beer 








1946 


If you accept natural law you have 
better answers. You know that your 
right to live was not given you by 
the Republican administration in Al- 
bany or the Democratic administra- 
tion in Washington, and is not de- 
pendent on the mere will of either. 
Your right to liberty is secured by 
the writ of habeas corpus, but was 
not given you by the Habeas Corpus 
Act. Both rights are given you by 
a source of law more fundamental 
than any party or majority as the 
Declaration, made when the nation 
was founded, proclaimed. And gov- 
ernment itself is created primarily to 
secure—not to give—such rights. But 
if a sufficiently influential number of 
your fellow-citizens can be brought 
to a frame of mind that denies nat- 
ural right, the whole fabric of basic 
rights is in danger. 

Ideas do matter. Especially in law, 
ideas are of dominant import. As 
Johnson told Boswell, law is a cul- 
tural study. It is as wide as human 
life and always rests on a philosophy 
of life. We are meeting under the 
auspices of the committee on post- 
admission education—a high title that 
surely includes something more than 
mere vocational training. Therefore, 
I thought it would be useful, espe- 
cially at this time, to recall an endur- 
ing idea of the basis of law and the 
intellectual defense of human rights, 
an idea that has come to us from our 
immemorial past, but in our day has 
been questioned and denied to the 
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peril of what we are and of all we 
possess. 

What Sophocles, writing about 450 
B. C., had Antigone say to Creon 
did not die on Antigone’s lips and 
only reappear on the lips of a modern 
jurist near the middle of the 20th 
century A. D. Before Sophocles gave 
the idea the imperishable beauty of 
his own poetic form, it had been 
found and refound by man; and cer- 
tainly in every intervening generation 
since, it has persistently endured as 
a constant in man’s legal and moral 
life. Such a constant, resting on the 
experience of over twenty-five cen- 
turies of recorded human history, is 
surely worthy of examination by men 
interested in law and human rights. 

Natural Law, says Dean Pound, is 
a presupposition of one type of philoso- 
phy of law—the oldest, longest continued, 
and most persistently enduring type, and 
the one with the most notable achieve- 
ments to its credit in legal history.? 

Plato expressed the idea when he 
said that law was an expression not 
of God’s will but of God’s intellect, 
and since our intellect is a spark of 
the sovereign mind, intellect should 
have the sole share in the making of 
law. In his Republic he confided to 
philosophers the highest function so 
that they may govern according to 
the eternal principles of justice. 

Aristotle taught that it is of man’s 
essence to be a free, rational, social 
being; that acts corresponding to 


217 Notre Dame Law Review, 289. 
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man’s essential nature are good, the 
opposite bad, not because law makes 
them so, but because nature does; and 
that law is especially reason, a rule 
of reason for rational beings. 

Cicero, in his De Legibus, elo- 
quently describes natural law as right 
reason: 

Of all these things respecting which 
learned men dispute there is none more 
important than clearly to understand that 
we are born for justice, and that right is 
founded not in opinion but in nature. 
There is indeed a true law, right reason, 
agreeing with nature and diffused among 
all, unchanging, everlasting, which calls 
to duty by commanding, deters from 
wrong by forbidding * * *.4 

This Ciceronian concept exercised 
for centuries a profound influence on 
law. Jus naturale meant for Justinian 
what it meant for thinkers through- 
out the Middle Ages and later—a 
body of principles of justice and rea- 
son which men can rationally ap- 
prehend. 


DivinE REASON 


To Augustine eternal law was 
divine reason governing the universe 
and natural law a_ participation 
therein cognizable by human reason 
as the order of creation for rational 
creatures. 

St. Thomas Aquinas, following 
Aristotle and all the major minds of 
the West, taught that that law is 


*De Legibus II, 4, 10. 


5 Basic Writings of St. Thomas Aquinas, Pegis, vol. 2, 


6 Otto Gierke ‘‘Political Theories of the Middle Ages,” 
bridge, 1922). 
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“an ordinance of reason made for the 
common good”>; that natural law is 
“divine law revealed through natural 
reason”: participatio legis aeternae 
in rationali creatura; and that the 
need of man to conform to natural 
law is merely that he conform to his 
own nature as a rational being. The 
essence of his definition of law is rea- 
son, not will or power. 

The medieval jurists and theolo- 
gians, three centuries before Coke, 
taught that all government was sub- 
ject to the principles of natural law. 
Gierke, in his Political Theories of the 
Middle Ages, says: 


Men supposed that before the State ex- 
isted the Lex Naturalis already prevailed 
as an obligatory statute and that imme- 
diately or mediately from this flowed the 
rules of right to which the State owed 
even the possibility of its own rightful 
origin. And men also taught that the 
highest power on earth was subject to 
the rules of Natural Law. They stood 
above the Pope and above the Emperor, 
above the Ruler and above the Sovereign 
People, nay, above the whole Community 
of Mortals.® 


Blackstone, in his Commentaries, 
thus speaks of this same natural law: 


Man, considered as a creature, must 
necessarily be subject to the laws of his 
Creator * * *, This law of nature, being 
co-eval with mankind, and dictated by 
God himself, is of course superior in 
obligation to any other. It is binding 
over all the globe, in all countries, and 
at all times; no human laws are of any 


. 748 et seq. Random House, N. Y., 
74 et seq., translated by F. M. letaend (Cam- 
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validity, if contrary to this; and such of 
them as are valid derive all their force 
and all their authority, mediately and 
immediately, from this original.’ 


Edmund Burke rejected the artifi- 
cial theories of the 18th century and 
the French enlightenment as deform- 
ing rather than illustrating natural 
law. He accepted, however, the great 
ethical tradition that man is formally 
determined to social and political life 
in the depths of his intellectual and 
moral nature, that government itself 
is founded on the necessities of our 
nature and as such is an expression of 
the mind of its author. In discussing 


Fox’s East India Bill, Burke said: 


The rights of man—that is to say, the 
natural rights of mankind—are indeed 
sacred things; and if any public measure 
is proved mischievously to affect them, 
the objection ought to be fatal to -that 
measure, even if no charter at all could 
be set up against it. If these natural 
rights are further affirmed and declared 
by express covenants, * * * they partake 
not only of the sanctity of the object so 
secured, but of that solemn public faith 
itself, which secures an object of such 
importance. * * * The things secured by 
these instruments may, * * * be very fitly 
called the chartered rights of man.® 


As old as man, this concept of law 
became the formal and factual foun- 
dation of our own American system 
in both its origins and in its develop- 
ment. 

In our origins the founding fathers 


7 Commentaries I, 41-43. 
8 Burke Works III, 56. 
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proclaimed the source of our human 
rights and the basis of our law in a 
solemn declaration of principles and 
in an organic law giving effect to 
those principles. This is what they 
said in the Declaration: 


We hold these truths to be self-evident 
that all men * * * are endowed by their 
Creator with certain inalienable Rights 
* * * That to secure these Rights Gov- 
ernments are instituted among Men de- 
riving their just powers from the con- 
sent of the governed. 


By that solemn Declaration the 
men who made America rooted the 
ultimate defense of our human rights 
in a divine endowment. The refer- 
ence to the “just” powers of govern- 
ment shows acceptance of natural law 
limitations proscribing arbitrary 
power in any form. They thus took 
their stand on the thought I have out- 
lined that law is ultimately founded 
not in man’s mere subjective ideas 
but in nature, that the law of nature 
is from its Author, and that, there- 
fore, man has natural rights which 
he does not get from the state.® 

Speaking of these rights, the late 
Chief Judge Lehman said: 

The Constitution is misread by those 
who say that these rights are created by 


the Constitution. The men who wrote 
the Constitution did not doubt that these 


rights existed before the nation was 
created and are dedicated by God’s 
word. 


By the Constitution these rights 
were placed beyond the power of gov- 


ernment to destroy. 


® “The Education of the Founding Fathers of the Republic,”” passim by James J. Walsh—Fordham Univer- 


sity Press, 1935. 
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Discussing the Declaration and the 
Constitution, Thomas F. Woodlock, 
former Interstate Commerce Com- 
missioner, said: 

If there be as the civilized West has 
from time immemorial taken for granted, 
moral law, then the above-mentioned 
definition of Democracy expresses a pro- 
found truth in its assertion of “rights.” 
If there is no such thing as the moral law 
and the only law that there is, is the 
law that the majority chooses to make— 
i.e. positive law—the word “rights” has 
no meaning. A “grant” from the gov- 
ernment is not a right; the rights that 
our founders asserted in the Declara- 
tion were rights against the government, 
as indeed, the Bill of Rights in the con- 
stitution specifically avers in its repeti- 
tion of the words: “Congress shall make 
no law ” “Minority rights under ma- 
jority rule” correctly describes the De- 
mocracy that our founders envisaged. 





Positive Law 

The Supreme Court of the United 
States, referring to the words quoted 
from the Declaration, has expressly 
held that the organic law of the land 
is “the body and letter,” the Declara- 
tion “is the thought and spirit and it 
is always safe to read the letter of 
the Constitution in the spirit of the 
Declaration of Independence.” ?® 

But it is not merely in our legal 
origins that natural law ideas found 
lodgment, but in all our essential legal 
development as well. American law, 
and especially American constitu- 


10 Gulf, Colorado & Santa Fe RR. v. Ellis, 165 U. S., 150, 159. 
11 “The Revival of Natural Law Concepts,”” Charles Grove Haines, Harvard University Press, 1930 (cf. pp. 


52, 79 et seq., 166 et seq.). 
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tional law, is filled with natural law 
ideas. The greatest American jurists 
followed the founders in accepting 
natural law as the secure basis of posi- 
tive law. Marshall, Chase, Story, 
Cooley, Kent, all relied on natural 
law, and on inalienable right, in plac- 
ing limitations on legislative power 
to protect minorities and human and 
property rights. The rule of reason 
and the doctrine that the makers of 
the constitution never intended ar- 
bitrary power to exist in any depart- 
ment of government are natural law 
concepts. The rules of due care in 
negligence actions, fair competition 
in business relations, fair returns for 
public utilities, due process of law it- 
self—what are these but the applica- 
tion in our positive law of natural 
law, the rule of reason and moral 
principle, the idea of justice as the 
very soul of law? 

This outline of the most enduring 
type of law idea indicates its unvary- 
ing characteristic: that law is reason, 
and that which is not reason should 
never be law. Thus, natural law may 
be defined as the order discernible by 
reason according to which man should 
seek to fulfill his nature as man. As 
Jacques Maritain says, it is not “a 
ready-made code rolled up within the 
conscience of each one of us which 
each one of us has only to unroll and 
of which all men should naturally 
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have an equal knowledge.” On the 
contrary, he continues: 

Natural law is not a written law. 
Men know it with greater or less diffi- 
culty, and in different degrees, running 
the risk of error here as elsewhere. The 
only practical knowledge all men have 
naturally and infallibly in common is 
that we must do good and avoid evil. 
This is the preamble and the principle 
of natural law; it is not the law itself. 
Natural law is the ensemble of things to 
do and not to do which follow there- 
from in necessary fashion, and from the 
simple fact that man is man, nothing 
else being taken into account.1? 

That errors are made with regard 
to natural law is no more an argu- 
ment against its existence and validity 
than errors as to statutory or case 
law are arguments against the exist- 
ence of the statute or the case or that 
errors in addition are arguments 
against arithmetic. 

Herbert Spencer said that every 
slightest flash of light on the waves 
of the sunlit sea is controlled by law. 
Just as there is in the universe a phys- 
ical order governed by physical law, 
so there is a moral order discernible 
by reason and governed by moral law. 
Both derive from the same source, 
the Author of all natural constants. 

This natural law not only pre- 
scribes things to be done and not to 
be done, but necessarily and from its 
origin recognizes inherent rights in 
man, that is, things that are owed to 
man by the very fact that he is man, 
a person. Right and duty are correl- 
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ative, founded on the freedom proper 
to a being possessing free will and 
intellect, i.e., personality, which 
Aquinas says “is that which is noblest 
in all of nature.” As man is bound 
to do what is necessary to fulfill his 
nature, he has by that very nature 
itself the right to the things essential 
for his end. These are the inviolable 
rights the Declaration refers to as 
“unalienable.” 

While teaching that political so- 
ciety or government is a necessity of 
man’s nature, this concept of law has 
ever insisted, as Aquinas did, that 
man is not ordered to political society 
“by reason of himself as a whole or 
by reason of all that is in him.” It 
therefore denies to government the 
right to possess man totally. It teaches 
that man as such has rights and values 
existing neither from nor for the 
state, but transcending the political 
sphere. The truths, for example, of 
science, of goodness and beauty to 
which the human intellect tends of 
its own nature, are on a plane higher 
than any political community. In rea- 
son and in natural law philosophy 
there never can be such things as 
Marxist science or Aryan mathe- 
matics. 

This natural law, properly inter- 
preted, does not consist in universally 
inflexible rules. The 18th century 
attempt to make natural law a body 
of detailed rules and specific precepts 
was, in that respect as in others, a 


12“The Rights of Man and Natural Law,” p. 52 et seq., Jacques Maritain. Scribner’s, 1943. 
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caricature of the perennial concept of 
natural law which deals not with de- 
tailed rules but principles or starting 
points for legal reasoning. The basic 
principles do not change, but it is for 
positive law to apply the principles in 
statutes and variable rules safeguard- 
ing the principles and ever seeking to 
conform to man’s rational nature and 
the common good. 


INTERPRETATION 


Nor is natural law developed apart 
from experience. Ethics is a practical, 
not a speculative, science. “Conson- 
ance with reason,” says Aquinas, “‘is 
the formal constituent of moral ac- 
tion.” Experience is a means of de- 
veloping such consonance, but that 
does not mean that experience is mas- 
ter. Reason, and not history, in final 
analysis, should be the instrument of 
interpretation, otherwise the accom- 
plished fact, however unjust, has the 
legitimacy and right of law. Experi- 
ence, history, psychology, sociology, 
all can contribute their light; but 
their contribution must be finally 
scrutinized before the bar of reason 
and justice. 

The objection that this idea leaves 
too much discretion to the judge is 
based on a misconception of its appli- 
cation. In organized states natural 
law is largely outside the function of 
the judges. It is too important to be 
left merely to individual judicial ap- 
plication. It should be incorporated, 
as it happily is in our own system, 


THE CATHOLIC MIND 


August 


into the organic law and the statutes, 
Thus the Bill of Rights in our con- 
stitution is substantially an example 
of the practical application of natural 
law into the law of the land. The 
ordinary remedy for bad law is to 
repeal it. But when the case is not 
covered by rule or precedent, the 
court must apply the rule of reason 
or natural law, and our American 
courts have never hesitated to do so. 
“What really matters,” says Cardozo, 
“is that the judge is under a duty, 
within the limitations of his power of 
innovation, to maintain a relation be- 
tween law and morals, between the 
precepts of jurisprudence and‘ those 
of reason and good conscience.” 
This is the idea of law that Dean 
Pound calls “the oldest, longest con- 
tinued and most persistenly endur- 
ing.” But to realize its vital signifi- 
cance for our time we must contrast 
it with modern ideas of law that 
hitherto have had wide acceptance. 
In one of Juvenal’s satires we see 
a willful wife commanding her Ro- 
man husband to crucify a slave for 
no reason. When he asks why he 
should do so, she answers in a sen- 
tence that has become the classical 
expression of law as will: “Hoc volo; 
sic jubeo; sit pro ratione voluntas.” 
(“This I will; thus I order; let my 
will be in place of reason.” ) What a 
depth of revealing meaning is packed 
into that little clause sit pro ratione 
voluntas. Those four words perfectly 
express any idea of law not based on 
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reason but on will or force. And that, 
it must be admitted, is the dominant 
characteristic of modern ideas of law. 
Analytical jurisprudence, historical, 
sociological and pragmatic jurispru- 
dence all repudiate natural law and 
inalienable right. All essentially deny 
objective norms of right and wrong 
and substitute norms determined by 
the dominant group, those who have 
the power to act. All essentially deny 
reason as ultimate, and substitute ex- 
perience, or history, or the pragmatic 
test, the “is” philosophy of law. 

Dean Pound says of this modern 
legal “realism” : 

In contrast to-day, however, and with 
a mouth speaking great things, there is 
realism, as it boastfully calls itself, not 
the philosophical realism with which the 
mediaeval philosopher made us familiar, 
but a neo-realism, as Mr. Justice Car- 
dozo called it, developed in the line and 
keeping up the tradition of the Sophists. 
It denies that there is law in the sense 
in which jurists had used and under- 
stood that term from the days of the 
classical Roman jurists. It seeks to ap- 
propriate the good will of that name to 
a theory which puts the emphasis upon 
force, that rejects reason, and regards 
whatever is done by officials as law be- 
cause it is done officially.1% 


This modern doctrine has accepted 
Hobbes’ concept of the state as Levia- 
than, the doctrine of Hegel and Niet- 
zsche, the dogma of state omnipo- 
tence which has become the dominant 
and most dangerous dogma of mod- 
ern legal thought. 
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In essence all such dogma denies 
law as reason and extols it as will. 
Now, if law is based ultimately on 
general will instead of reason, there 
never can be an unjust law if the 
lawgiver has the power, i. e., the 
physical force to carry out his will. 
This is equally true whether the law- 
giver is an individual tyrant, a group 
or a majority. If there be no stand- 
ard of right and wrong binding alike 
on ruler and ruled, and no limitation 
on the power of the state itself over 
the community, law ultimately be- 
comes mere number or physical force. 
The end desired by the ruler then 
has value if he has the means, i. e., 
the force, to put it into effect. That 
is the teaching of modern instrument- 
alism. That is the practice of mod- 
ern tyranny. 

Addressing the members of the 
American Society of International 
Law in Washington, D. C., on the 
modern necessity for international 
law, Supreme Court Justice Jackson 
in April, 1945, said: 

Of course, there is a school of cynics 
in the law schools, at the bar, and on the 
bench who will disagree, and many 
thoughtless people will see no reason 
why courts, just like other agencies, 
should not be weapons of policy. It is 
a current philosophy, with adherents and 
practitioners in this country, that law 
is anything that can muster the votes to 
put in legislation, or directive, or de- 
cision, and backed up with a policeman’s 
club. Law to those of this school had no 
foundation in nature, no necessary har- 


18 Revival of Natural Law,”” by Roscoe Pound, 17 Notre Dame Law Review, 315. 
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mony with the higher principles of right 
and wrong. They hold that authority is 
all that makes law, and power is all that 
is necessary to authority. It is chari- 
table to assume that such advocates of 
power as the sole source of law do not 
recognize the identity of their incip- 
ient authoritarianism with that which 
has reached its awful climax in 
Europe * * *,14 


To take one example out of many, 
we are all aware of the inhuman de- 
crees based not on reason but on blood, 
race and soil enacted and enforced 
by the group dominant for a time not 
only in Germany but in almost all 
Continental Europe. Himmler and 
Hitler then had the physical force to 
put their desired ends into effect. 
They did so as other modern tyrants 
have done by purges, mass murders, 
concentration camps, deportation of 
millions and diabolical cruelty un- 
paralleled in human history. On the 
basis of law as will or force such 
decrees were legitimate law, as their 
makers had the power to enforce 
them. Assume that the physical force 
to carry out the desired ends con- 
tinued not merely for a few terrible 
years but for a decade or a generation 
or more. Such decrees and others 
equally bad would be “legal” within 
the four walls of the tyranny then 
erected in Europe. On the pragmatic 
philosophy of law, the “is” philosophy, 
they would be also legitimate, how- 
ever unjust in reason and inhuman 
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in nature, since they would be done 
officially by officials with sufficient 
force to back their decrees. 

If you revolt, as you do, from ac- 
ceptance of that or of other legal vio- 
lence of our time, it is only because, 
in spite of all that legal “realism” has 
said to the contrary, you still accept 
in the inner recesses of your mind the 
concept of natural law as the basis of 
human rights and of positive law. 
On that concept we have a rational 
basis for the distinction between law- 
ful political authority and mere 
tyranny. On the basis of juridical in- 
strumentalism we can make no such 
distinction. 


NaturaL Ricut or Force 

Every philosophy of law faces the 
inexorable alternative—either law is 
reason based on natural right or law 
is will based on force. If you rest law 
ultimately on will, you abandon at the 
outset any rational philosophy of law. 
Law and the courts then become mere 
instruments of policy to carry out the 
ends, whatever they may be, con- 
ceived by the lawgiver, the person or 
the group in power. Here we place 
our finger on the ultimate weakness 
of any philosophy of law that denies 
natural law and inalienable right. 
Cut the connection between the hu- 
man intellect and objective reality 
and any idea of order, morally objec- 
tive, disappears. In its place you have 


14“The Vitality of International Law,” by Philip Marshall Brown. American Journal of International 


Law, May, 1945, issue. 
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i perpetually changing subjective ideas 
or ends with no necessary relation to 
any controlling reality. 

There is then in principle no limit 
to what the human mind can do in 
creating for itself an order of ends 
to be accomplished. There is then 
in the very concept of law no limit to 
what the lawgiver, the Duce, the 
Feuhrer, the elite, the dominant 
group, the majority, may do if only 
they have the force to do it. “By their 
fruits you shall know them.” Do not 
all the modern dictators accept the 
pragmatic test, what works, the “is” 
philosophy, the rule of the dominant 
group issuing imperatives not subject 
to norms of right and wrong? Do 
they not all denounce the natural law 
we have discussed, that places limita- 
tions on their power to possess man 
totally? In modern totalitarianism 
we see modern “realism” revealed for 
what it always ultimately was, de- 
spite the benevolent intentions of 
many of its proponents, a doctrine 
that leads eventually to the conclusion 
that might makes right. “Realism,” 
instrumentalism and pragmatism have 
been exposed by the most unflinching 
realists, instrumentalists and prag- 
matists of all time. 

They fully accept the principle sit 
pro ratione voluntas—let my will be 
in the place of reason.. 

And experience shows that when 
law is based on will, and reason is 
used only as a mere instrument to 
further power, the lust for power is 
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boundless. 
demands. 

The fifth act of Goethe’s “Faust” 
shows the palace in deep night. Faust, 
by the sale of his soul for power, has 
reached the pinnacle of world domin- 
ion but is fretted by the little dwel- 
ling of two poor old peasants. Baucis 
and Philemone, and their few linden 
trees. Faust summons Mephistopheles 
and says: 

These old people will have to dis- 
appear; I want those linden trees for 
my estate. ‘Those few trees which do 
not belong to me spoil for me the pos- 
session of the world! 

My mighty and unbounded will 

Ts broken on yon sandy hill. 

The diabolical force then operates 
—Mephistopheles and his “three 
mighty comrades” soon report their 
work of annihilation. Then the 
chorus, that significant chorus (so 
different from the chorus in Anti- 
gone) sings 

“The ancient saw still rings today; 

Force with willing mind obey.” 

That is a perfect illustration of the 
cult of force, Neitzsche’s “will to 
power” that places itself outside of 
the ethico-juridical sphere. Faust has. 
dominion of the world, but cannot 
tolerate two poor, weak and inoffen- 
sive little persons and their few linden 
trees. So law, divorced from reason 
and natural right, begets an insatiable 
appetite for power. The world is no 
longer the ordered Cosmos of the 
created universe subject to law under 
God; but chaos, the object of the 


There is no limit to its 
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demonic, unfettered will of men in 
power. We have seen in our own day, 
and not in one place only, this living 
will of aggression, never satisfied with 
dominion or territory. 


It does not merely mean external 
aggression against other _ states, 
though it does mean that; but also 
internal aggression against the state’s 
own subjects. The state is no longer 
the limited, separate, governing thing 
allowing a large area to liberty; it 
tends to become coextensive with the 
community in all its aspects. It pos- 
sesses man totally. The state is 
merged with the community and be- 
comes as class, race or blood the su- 
preme and sole end of all human ex- 
istence and effort. 


No statutory, legal or constitu- 
tional limits to power are recognized. 
An independent judiciary and courts 
are supplanted by mere administra- 
tive boards that become weapons for 
implementing state policy. The sphere 
of liberty outside the direct control 
of government becomes less and less. 
Man must not own; the state will 
own for him. Man must not think; 
the state will think for him, and to 
make sure of this, controls every ave- 
nue of information and propaganda. 
Man must not be free to select his 
vocation in life. The state will or- 
dain our lives. Man must not worship 
God; the state is sole absolute. The 
last and worst consequences reveal 
themselves inevitably where the idea 
had its origin, namely, in the intel- 
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lectual and spiritual life of men. The 
final end is mass consciousness; a 
mechanical, inhuman, servile mass or- 
ganization destructive of human lib- 
erty and personal responsibility. 


Law as STATE Force 


Deny natural law and God as its 
author and in principle the citizens do 
not essentially differ from the animals 
in the state experimental farm. If the 
juridical difference between them is 
solely of state competence, the state 
that created the distinction may also 
abolish it. Experimentally and _his- 
torically the more a government re- 
cedes from reason and natural law the 
closer it approaches to the idea of 
men as mere things. Witness, for ex- 
ample, the murder by the Nazi gov- 
ernment of its own people, i. e., those 
Germans whom the bureaucrat de- 
termined to kill because of alleged 
incurable disease. Where do you 
stop? In the non-natural law concept 
there is, ex hypothesi, no stopping 
place. If there is, in fact, no limita- 
tion in reason and in nature on state 
power, then the limit is whatever the 
ruler determines as a socially desirable 
objective. In the last analysis, with 
the limitations of natural law on civil 
power denied, “the service of society” 
means the use that one man or a few 
men in power make of the rest of 
men. 


This is the end of law as will, 
whether its proponents intend it or 
not. Any philosophy of law that by 
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its own inner logic tends to justify 
and not condemn such inhuman treat- 
ment of man must itself be inhuman. 
It must be so if it denies reason, that 
alone distinguishes man from the rest 
of visible creation. 

After all the progress and enlighten- 
ment of the 19th century, would any- 
one believe that there would emerge 
in the second quarter of the 20th cen- 
tury a modern power, among the fore- 
most in modern educational theory 
and technological skill, that would ac- 
tually proclaim blood and race and 
wil as the basis of law and of human 
rights? We are the witnesses of that 
historic fact. Law as mere state force 
released from reason and natural right 
will claim anything to further its 
cult of power. 

In practice, Nazism and Fascism, 
whether brown, black or red, need no 
refutation for anyone who holds the 
perennial idea of law we have been 
discussing. He is convinced in the 
inner recesss of his mind that such 
deeds as the modern tyrants have 
done to man are wrong by laws as 
teal in the moral order as the law 
of gravity or the Newtonian laws of 
motion are in the physical order. In- 
deed, very few modern instrumental- 
ists have such complete faith in their 
own doctrine as to admit its logical 
consequences. But the conclusion that 
might is right follows inexorably 
from the denial of natural law, and 
of reason as the basis of law. There 
is no escape from that consequence 
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but to deny the premise that produces 
the consequence. 

The modern skeptics who have been 
telling us we have no knowledge 
whatever of the noumenon but only 
of phenomena, no knowledge of sub- 
stance but only of accident, no knowl- 
edge of cause but only of sequence, 
say that the defenders of natural law 
are obscurantists in appealing ulti- 
mately to Supreme Reason and In- 
tellect as the source of law. But why 
is it irrational to appeal to Reason 
as the ultimate as well to reason as 
the immediate source of law? Are 
they alone rational the burden of 
whose teaching is that life itself and 
the universe are meaningless? In the 
final analysis it is they who appeal 
to a dark, irrational, mystical, un- 
limited power that creates law by 
its own arbitrary will and might. 
This, in the political and social order, 
is the end of the doctrine that in the 
intellectual order asked us to believe 
of everything what no man in his 
senses would believe of any one thing 
that showed any evidence of purpose, 
order and design. 

Aristotle says that the aim of trag- 
edy is a catharsis or purifying of the 
soul through pity and through fear. 
On the stage in Antigone, Sophocles 
depicted the nemesis that follows 
when the law is based on will and 
mood and not on reason and mind. 
At the end of the tragedy the chorus, 
representing the average man chast- 
ened by the catastrophe enacted be- 
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fore his eyes, chants the final ode: 
“Wouldst thou be blest? Be wisdom 
thy first aim, 

wisdom that 
Heaven’s claim.” 

Mankind has seen to-day a greater 
tragedy enacted, not in the theatre, 
but on the actual stage of the whole 
wide world. We have seen modern 
man, with all his inventions, his scien- 
tific achievements, his technological 
improvements, threatened with de- 
struction by efficiency without virtue, 
by law divorced from reason and 
moral right. 


The reveres 


high 


An Accurate DrAcnosis 


General MacArthur, Supreme Al- 
lied Commander, when he spoke from 
the Battleship Missouri at the scene 
of the Japanese surrender, accurately 
diagnosed the crisis of our age and 
its remedy when he said: 


The problem basically is theological 
and involves a spiritual recrudescence 
and improvement of human character 
that will synchronize with our almost 
matchless advance in science, art, lit- 
erature, and all the material and cul- 
tural developments of the past 2,000 
years. It must be of the spirit if we are 
to save the flesh. 


One hopeful and encouraging sign 
was noted by Dean Pound when he 
recently said that “something like a 
resurrection of natural law is going 
on the world over,” and that “philo- 
sophical jurisprudence which was all 


15 “Revival of Natural Law,”” by Roscoe Pound, 17 Notre Dame Law Review, 287 et seq. 
16 “‘Hobbes, Holmes and Hitler,” Ben W. Palmer. November, 1945, American Bar Association Journal. 
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but extinct fifty years ago has revived 
and taken the lead in the present cen- 
tury.” 25 

Could this committee on post- 
admission education inaugurate re- 
search on this revival and a renewed 
study of the intellectual defense of 
law as reason in our time? We would 
thus reinform ourselves and others 
with a concept of law that is more 
necessary for man today than it ever 
was in his long history. 

But that is not all. This revival 
has a special meaning for us in Amer- 
ica. A recent writer in the American 
Bar Association Journal said: 


And here we must be alert against 
an insidious absolutist approach. If to- 
talitarianism comes to America it will 
not come with saluting, ‘“‘heiling,” 
marching uniformed men. It will not 
give warning of its advance by blaring 
bands and flaunted banners. It will 
come rather like the thief at night or 
the pestilence that slaveth at noonday. 
It will overturn barriers of restraint by 
a process as silent and invisible and 
therefore perhaps as unnoticed as the 
erosion that destroys a rock.16 


The idea that man is made for the 
state can find lodgment in American 
thought through dominance in the 
minds of American lawyers and 
judges and in public opinion of a 
philosophy of law that denies our in- 
tellectual heritage, that despises our 
American origins, and puts no limit 
to state power, but makes the ultimate 
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end of man the service of the state. 
Those supporting that idea are vocal. 
They are almost fanatically active. 
Unless those who accept the Ameri- 
can idea of law exert themselves in 
defense of its intellectual foundations, 
that idea, undefeated by attack from 
without, may fail for lack of defense 
from within. 


A French philosopher has said that 
a nation must from time to time re- 
fresh itself in the well springs of its 
own origins or it will perish. This 
committee could further its high pur- 
pose if it inaugurated further study 
of our own legal origins, of the men 
and the doctrines that made America, 
of the lives and works of John Adams, 
Hamilton and James Wilson (one 
of Washington’s’ first appointees to 
the Supreme Court), whose ideas de- 
rived from natural law had so much 
formative influence on the making 
of our whole system, and of others 
among the greatest of our American 
jurists who accepted natural law 
principles and used them in denying 
arbitrary power anywhere in our sys- 
tem of government. 


Revive INTERNATIONAL LAW 


Finally, it is now clear that inter- 
national law must be revived as the 
public order of the community of na- 
tions if civilization itself is to survive. 
With justice gone states are what St. 
Augustine called them: “great bands 
of robbers”—‘“remota justitia, quid 
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sunt regna nisi magna latrocinia.” 


John Foster Dulles, a member of 
this association, on his return from 
Europe last year said: 


We are emerging from six years of 
war, during which morality and prin- 
ciple have increasingly been put aside 
in favor of military expediency. The 
war has now ended, and with that end- 
ing, principle and morality must be re- 
established in the world. The United 
States ought to take a lead im that. * * * 
It devolves upon us to give leadership 
in restoring principle as a guide to con- 
duct. If we do not do that, the world 
will not be worth living in. Indeed, it 
probably will be a world in which human 
beings cannot live. For we now know 
that this planet will, like others, become 
uninhabitable unless men subject their 
physical power to the restraints of moral 
law. 

This committee could perhaps in- 
augurate a study of the relation be- 
tween natural law and international 
law adapted to the desperate needs of 
our time. No merely mechanical in- 
ternational arrangements or pieces of 
paper, though we pile them as high 
as the Himalayas, can secure endur- 
ing international order without the 
acceptance by men and nations of the 
objective existence of right and wrong 
in a natural law binding on all. In 
the one world that we have heard so 
much talk about, this is the first and 
most essential requisite, but alas! it is 
rarely discussed. Until such moral 
code is accepted by the nations a stable 
basis for one world or international 
law does not exist. Of course, it must 
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be implemented by institutions. But 
the institutions must derive from the 
code and not violate its essence. Opus 
justitiae pax: peace is the fruit of jus- 
tice, not of mere formula-seeking con- 
ferences and fragile pacts. In any 
event, only to such moral code thus 
accepted can we safely surrender any 
part of our own sovereignty. 
Goethe places upon the lips of the 
doubting Faust the words “In the 
beginning was the deed.” Echoing 
this typical concept of modern prag- 
matic philosophy, Nazi leaders, in 
the early planning of their modern 
absolutism, said to a group of Chris- 
tian thinkers: “You say in your 
Gospel ‘In the beginning was the 
Word.’ We are going to change all 
that.” They referred to the opening 
words of the Gospel of St. John: “In 
the beginning was the Word and the 
Word was with God and the Word 
was God.” There the “Word” means 
mind, in Greek “logos” or Eternal 
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Reason subsisting as a Person within 
the Godhead. Knowing this, the 
Nazi philosopher said: “We will 
change all that and we will say ‘In 
the beginning was the deed.’” There 
is the ultimate source of modern prag- 
matism, instrumentalism, materialism, 
There is the “is” philosophy in its 
naked origins. All depends on what 
was “in the beginning.” If it was deed 
and not mind and person, then, of 
course, as Maritain says, the mailed- 
fist of frightfulness appears in the 
end with no defense of reasoned law 
against it. The denial of the human 
person and the treatment of man as 
a mere thing which we have lived to 
see, was implicit in the denial of the 
divine. For without the person there 
is no purpose; without the purpose 
there is no destiny; without the des- 
tiny there are no rights natural and 
inalienable—arising out of man’s in- 
violate duty to fulfill his God-given 
ends. 


Realism of the Spiritual 


I fear we are too much concerned with material things to 
remember that our real strength lies in spiritual values. I doubt 
whether there is in this troubled world today, when nations 
are divided by jealousy and suspicion, a single problem that 
could not be solved if approached in the spirit of the Sermon 
on the Mount.—President Truman at Fordham University, 


May 11, 1946. 
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Uncle Sam Grows Older 


CLEMENT S. MIHANOVICH 
Reprinted from CoLUMBIA * 


VER since the end of World 

War II most of the people of 
the United States have demonstrated 
adeep interest in the post-war world. 
The interest is, of course, interna- 
tional, and it is commendable. But 
before a nation can expect to success- 
fully cooperate on a world-wide basis, 
it must first set in order its own 
house. Therefore, the people must 
know what kind of U. S. they will 
live in after the war and how to meet 
the shape of things to come. 

Do we have any method or data by 
which we could project ourselves into 
the future, to peer through the shad- 
ows that veil things to come? Can 
we forecast, with reasonable certainty, 
what problems we will face in 1960, 
or 1970, or 1980, or even thereafter ? 
If so, can we at present prepare our- 
slves to meet the new problems and 
difficulties ? 

The answer is a qualified “yes.” 
Through the study of population 
trends, we can suppositionally foresee 
the future. Let us see what this sci- 
ence can reveal of the future in trends 
and their implications; we will limit 


ourselves, for the sake of brevity, to 
the analysis of only eight of the many 
important trends. 

One of the best indices that can be 
used to judge the population compo- 
sition and characteristics is that of 
age. The population of the United 
States is growing older. The median 
age rose from 16.7 years in 1820 to 
26.4 in 1930 to 29.0 in 1940 and to 
29.3 in 1942. On the basis of this 
increase, due to a decline in the birth 
rate! and increase in the life span, the 
demographers tell us: (1) the num- 
ber of persons 65 years of age and 
over will rise from the present figure 
of 7,500,000 to 22,000,000 by 1980; 
(2) by 1980 the middle-age group 
(45-64 years) will constitute 40 per 
cent of the total population; (3) in 
1980 the aged-group (65 years and 
over) will comprise 15.6 per cent of 
the total population; (4) the popula- 
tion of the U. S. will reach its peak 
between 1970 and 1980 (153,000,- 
000) and then begin to decline. 

A second major trend which has 
been subjected to a large amount of 
jesting but given very little real atten- 


1The increase in the birth rate during the war years, although substantial, will have no great effect on 


our forecast of the future since this increase is only temporary and shortlived. 


tinue for long. 


It is not expected to con- 


The war increase in birth can only postpone the consequences of declining birth rate and 


aging population about 15 to 20 years beyond the prediction set in this article. 


*New Haven 7, Conn., 


June, 1946 
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tion, is the sex ratio. In spite of the 
fact that male births exceed female 
births (105-100), women are steadily 
gaining numerically over men at a 
rate of nearly 100,000 a year. In fact, 
between 1935 and 1940, male deaths 
exceeded female deaths by 155,496 a 
year. This trend may be further ex- 
aggerated by World War II casual- 
ties. This disproportionate difference 
in the sex ratio is usually attributed to 
the greater life expectancy of women 
(64.5 years vs. 60.6 years), and 
greater rates of survival because of 
the greater number of vicissitudes 
facing the male. 

Thirdly, one of the best indices 
that can be used to judge the vitality 
and virility of a nation is its birth 
rate. In 1915, the birth rate was 25 
per 1,000 population, while in 1940 
it was 17. It is admitted that from 
1941 to 1945 the birth rate increased 
because of the war situation, the rate 
being about 21 in 1945. But this in- 
crease will be, of course, short-lived. 
A downward trend in the birth rate 
will again characterize our world 
after the end of the post-war boom 
in marriages. Actually the trend has 
been downward since the last half 
of 1943. 

Significant factors to remember in 
regard to the birth-rate trend between 
1930 and 1940 are that the number 
of persons under 14 years decreased 
3,000,000 and that the net reproduc- 
tion rate in 1940 was 96 per cent: 
less than enough to keep the popula- 
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tion stationary. The population, in 
this respect, failed to reproduce itself 
by 4 per cent per generation. The 
effect of the decline in the birth rate 
can be further illustrated by the de- 
crease in the average size of the U. §, 
family: in 1900 the average family 
consisted of 4.7 persons, and only 3.8 


in 1940. 


Ursan-RuraAt CHANGES 


Our fourth population trend deals 
with urban-rural changes. In 1790, 
95 per cent of the population of our 
country was rural. On January 1, 
1944, the farm population was little 
over 25,000,000: less than 23 per 
cent of our population is actually sup- 
ported by farms. Latest available 
data from the Bureau of Agricultural 
Economics, covering the period from 
January, 1940, to January, 1944, de- 
scribe the effects of war on the rural 
population in this manner: 1,650,000 
were in the armed forces, 4,660,000 
moved away or are living in non-farm 
areas (the majority of thése are still 
remaining in the city), births were 
in excess of deaths by 1,562,000. In 
spite of what may seem to be an ob- 
vious increase, it must be remembered 
that the rural population began to de- 
cline as early as 1916 and continued 
to do so until 1930 when the decline 
was interrupted by migratory move- 
ments which resulted because of the 
depression. There is no way in wwhicll 
we can escape the fact that in the 
future the 1916 to 1930 rural decling 
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will continue, because even before the 
beginning of war industries a return 
to the cities was evident in the fact 
that between 1930 and 1940 the rural- 
farm population increased only 0.2 
per cent or 58,675. 

Paradoxically, if we disregard the 
present concentration of population in 
cities as a result of the war, we can 
safely state that urbanization is de- 
clining. The urban population in- 
creased 8 per cent between 1930 and 
1940 while the average ten year 
growth of U. S. cities was 27.3 per 
cent between 1790 and 1890, and 
33.0 per cent between 1890 and 1930. 
Partly because of the depression and 
loss of immigration and partly because 
of natural decrease due to a decline in 
the birth rate (urban net reproduction 
rate was 76), between 1930 and 1940 
of 92 cities possessing a population of 
100,000 or more, 29 declined in popu- 
lation ; of 313 cities with a population 
of 25,000 to 100,000, 76 lost popula- 
tion; and, of 663 cities with a popula- 
tion between 10,000 to 25,000, 157 
decreased in size. 

Three trends that at first seem 
minor, but which if united with the 
preceding trends emphasize their im- 
portance and give a greater insight 
into the future, are those in immi- 
gration, religion and education. A 
trend is evident in the gradual dying 
out of the immigrant population. In 
fact between 1930 and 1940, for the 
first time in the history of the United 
States emigrants outnumbered immi- 
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grants by 46,578. The significance of 
this trend lies in the fact that immi- 
grants provided high birth rates in 
our cities and offset the declining 
native born white birth rate until 
1930. If the United States did not 
experience a high immigration be- 
tween 1870 and 1920, in all prob- 
ability the trends here discussed would 
be today’s realities instead of tomor- 
row’s problems. 

According to a 1936 study by the 
U. S. Census Bureau, only 43.3 per 
cent of our population had religious 
affiliation; this has risen slightly dur- 
ing the war. It consequently appears 
that a very large proportion of the 
population does not hold membership 
in any definite religious organization. 
We today speak of a return to reli- 
gion (because of the war, you know), 
but will this return, if real, be per- 
manent once the post-war crisis is 
over? 

Between 1930 and 1940 elementary 
school enrollment dropped 2,446,495. 
If this trend continues, educators and 
statisticians tell us, a drop of 20 per 
cent may be expected in high school 
and college enrollment by 1980. The 
truth is, the peak of high school en- 
rollment was reached in 1940, and 
under normal circumstances college 
enrollment would have achieved its 
highest level between 1944 and 1946. 
In spite of soldier legislation, with its 
expected increased school enrollment, 
and in spite of the comparatively high 
birth rate during the war, college 
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enrollment will resume its decline 
within a comparatively short time. 

Obviously, only a few of the most 
significant aspects of population com- 
position have been discussed. These 
few, since they are the major ones, 
will serve our purpose well. The 
trends indicated under each are, of 
course, based on the assumption of 
continuance of pre-war trends in fer- 
tility, mortality and immigration. 
Similarly, the following forecasts or 
implications in this study are pre- 
dicted on the same basis. 


Future EFFects 


We may now turn our attention to 
the analysis of the future effects of 
the trends of aging population, in- 
crease in the number of females, de- 
clining birth rate, diminishing of 
urban growth, urbanization, and loss 
of immigration, school enrollment 
and church affiliation. The effects, 
generally speaking, will be military, 
social, cultural, economic, psycho- 
logical, political, educational and in- 
ternational. To be specific, on the 
basis of above mentioned trends, we 
expect the following between now 
and 1980. (We do not venture to 
“predict” beyond 1980 because the 
risk involved is great. It must also 
be remembered that all forecasts may 
be invalidated by unforseseen events 
within the near or distant future. But 
this is not likely on the basis of the 
present available data.) 

An older population may produce: 
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(1) increase in marriage rates; (2) 
change in economic procedures; in- 
stead of emphasizing adolescent econ- 
omies we will have to produce goods 
of greater comfort, safety and dura- 
bility; proportionately more money 
will be spent on clothes, personal care, 
medical care, transportation, etc., 
characteristic expenditures of small 
families; (3) increase in aged depend- 
ency, with probably resulting increase 
in taxation and greater seeking of 
government aid, which may lead closer 
to paternalism or state socialism; (4) 
a supply of at least 60,000,000 eco- 
nomically productive workers which, 
unless met with an equal number of 
jobs, is going to spell a greater amount 
of unemployment; (5) eventual de- 
cline of the United States as a mili- 
tary power because the core of its 
population will be beyond the desir- 
able military age, according to present 
standards; (6) a keener interest in 
internationalism which, obviously, 
will be motivated partly by the pre- 
ceding consequences and partly by 
those discussed later in this study; 
(7) a somewhat drastic change in the 
medical structure with an emphasis 
on adult diseases and the diseases of 
the aged; and (8) change in the cul- 
tural characteristics of the nation, its 
habits, desires, wishes and wants. 
Further, the growing difference in 
the ratio between men and women 
may mean: (1) a continued decline 
in the birth rate; (2) a greater rate 
of employment of women; (3) more 
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emphasis on feminine industries and 
needs; (4) increased freedom of 
women and their greater professional- 
ation; (5) a probable change in 
morals, in all probability for the 
worse; and (6) a more powerful 
yice on the part of women in the 
ifairs of the nation. 


RESULTS OF DECLINING BIRTH RATE 

Significantly, a declining birth rate, 
in addition to contributing to the 
above factors and those that will fol- 
low, specifically will also produce: 
(1) a less virile and more materialis- 
tic nation; (2) a decrease in the num- 
ber of consumers and a consequent 
curtailment of our desirable expand- 
ing economy; (3) a greater use of 
contraceptives with all of their im- 


“Jmoral and anti-social consequences; 


(4) increased contribution to an aging 
and decadent population; and (5) 
curtailment of real estate expansion 
aid building. 

Let us now turn our attention to 
Because of the con- 
tinued advance of the Agrarian Revo- 


‘Blution, it is estimated that by 1970 


aout 15 per cent of our population 
will be directly engaged in agricul- 
ture. We will, consequently, have a 
continued exodus of rural population 
which may place a further strain on 
industry. Overpopulation may, be- 
cause of an oversupply of agricultural 
workers, be keenly felt in rural areas 
and birth rates may drop sharply. 
There may also be a necessity (if the 
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1929 and 1932 monster of “overpro- 
duction” again rears its head, due to 
further mechanization of agriculture) 
for government aid programs such as 
the AAA. 

On the other side of the fence, we 
have the future of cities. It is likely 
that all the grandiose plans of urban 
expansion, such as those formulated 
by New York City, will have to be 
discarded or drastically changed be- 
cause of the evident decline in the 
growth of large cities. This decline 
indicates, ever so vaguely at present, 
the beginning of the decentralization 
of metropolitan centers. As urbani- 
zation spreads itself more thickly into 
the surrounding rural districts, it will 
carry with it all the problems and 
evils presently associated with city 
life. This process is called “rurban- 
ization.” In addition, a decline in 
city growth will decrease revenue, 
increase taxation and instigate pro- 
grams for the political incorporation 
of surrounding areas by metropolitan 
centers. 

The influence of decreasing immi- 
gration can be briefly stated. Since 
we do not expect and evidently do 
not want an increase in immigration, 
we can no longer rely on this source 
to increase our birth rate and to sup- 
ply us with cheap labor. 

In addition, a decline in religious 
affiliation, if continued in the future, 
will bring with it all the uncertain- 
ties of confused standards of right 
and wrong. Social controls, through 
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religions, will become difficult. On 
the other hand, it is possible that an 
aging population may characteristic- 
ally turn to religion for solace and 
comfort, and the rate of religious 
affiliation may rise. This is not prob- 
able because a return to religion is 
dependent upon many more factors 
than just that of age. 

Lastly, a decrease in school enroll- 
ment will produce an increase in per 
capita pupil cost, fewer schools and 
teachers. It may, if properly handled, 
consequently contribute to better 
equipped schools, better qualified 
teachers, greater individual pupil at- 
tention, and an increase of schools in 
areas now inadequately served. If the 
financial burden becomes too great 
for present school systems, it is pos- 
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sible that government subsidy’ and 
even control of education will be 
forthcoming. 

By taking for granted the validity 
of the science of population trends, we 
have attempted, on the basis of the 
present, to look into the future. It 
was logical for us to assume that such 
movements have definite results as 
their inseparable adjuncts. These re- 
sults, if carefully scrutinized, anal- 
yzed and further clarified through 
deeper study will give us a basis upon 
which we could today begin to build 
for the future so that we will not be 
caught off balance when the social 
wild oats which we have sowed during 
the last fifty years begin to blossom 
into new social problems of our chil- 
dren’s generation. 
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